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I. DEPARTMENT

HUMAN SERVICES DEPARTMENT
II. SUBJECT
ELIMINATION OF THE CLOTHING ALLOWANCE
III. PROGRAMS AFFECTED
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES
EDUCATION WORKS PROGRAM
STATE TANF FOR QUALIFIED ALIENS
GENERAL ASSISTANCE FOR UNRELATED CHILDREN
REFUGEE CASH ASSISTANCE
IV. ACTION
FINAL REGULATIONS
V. BACKGROUND
A hearing was held to receive public comment on July 1, 2011, there were no attendees and one
written comment was received. In the proposed regulations, the Department suggested the
complete elimination of the clothing allowance due to no specific appropriation for this
allowance in House Bill 2 of the 50" Legislature, Regular Session, for the budget for State Fiscal
Year 2012.
The commenter suggested that rather than eliminating the ability to issue the allowance, the
regulations should be revised to allow for the distribution of the allowance if funds are available
and allocated for the allowance. Based on the comment and subsequent information that a
clothing allowance may be available, the Department will maintain the language to offer this
allowance; however, the language has been eliminated as to the amount of the allowance.
The Department has adopted these comments and will move forward to finalize the regulations.

VII. EFFECTIVE DATE

July 29, 2011
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X. PUBLICATION

Publication of these proposed regulations approved on
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This is an amendment to 8.102.500 NMAC, Section 8, effective July, 29, 2011

8.102.500.8 GENERAL REQUIREMENTS:

A. Need determination process: Eligibility for NMW, state funded qualified aliens and EWP cash
assistance based on need requires a finding that:

(1) the benefit group's countable gross monthly income does not exceed the gross income limit for the
size of the benefit group;

(2) the benefit group's countable net income after all allowable deductions does not equal or exceed
the standard of need for the size of the benefit group;

(3) the countable resources owned by and available to the benefit group do not exceed the $1,500
liquid and $2,000 non-liquid resource limits;

(4) the benefit group is eligible for a cash assistance payment after subtracting from the standard of
need the benefit group's countable income, and any payment sanctions or recoupments.

B. Gross income limits: The total countable gross earned and unearned income of the benefit group
cannot exceed eighty-five percent of the federal poverty guidelines for the size of the benefit group.

(1) Income eligibility limits are revised and adjusted each year in October.
(2) The gross income limit for the size of the benefit group is as follows:

(a) one person $ 768

(b) two persons $1,033

(c) three persons $1,297

(d) four persons $1,562

(e) five persons $1,828

(f) six persons $2,092

(g) seven persons $2,357

(h) cight persons $2,622

(i) add $265 for each additional person.

C. Eligibility for support services only: Subject to the availability of state and federal funds, a
benefit group that is not receiving cash assistance but has countable gross income that is less than 100% of the
federal poverty guidelines applicable to the size of the benefit group may be eligible to receive services. The gross
income guidelines for the size of the benefit group are as follows:

(1) one person $903

(2) two persons $1,215

(3) three persons  $1,526

(4) four persons $1,838

(5) five persons $2,150

(6) six persons $2,461

(7) seven persons  $2,773

(8) eight persons  $3,085

(9) add $312 for each additional person.

D. Standard of need:

(1) The standard of need is based on the number of participants included in the benefit group and
allows for a financial standard and basic needs.

(2) Basic needs include food, clothing, shelter, utilities, personal requirements and the participant’s
share of benefit group supplies.

(3) The financial standard includes approximately [$9+] $79 per month for each participant in the
benefit group.

(4) The standard of need for the NMW, state funded qualified aliens, and EWP cash assistance
benefit group is:

(a) one person $ 266
(b) two persons $ 357
(¢) three persons $ 447
(d) four persons $539
(e) five persons $ 630
(f) six persons $721
(g) seven persons $812
(h) eight persons $ 922
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(i) add $91 for each additional person.

E. Special needs:
(1) Special clothing allowance: [In-orderto-assist-in-preparinga-child for schoel-a-special-clothing
is-made-each-yearin-the-amount-of $100;-subject-to-the Hability-of state-or-federal fands:] A special

clothine allowance may be issued to assist in preparing a child for school. subject to the availability of state or
federal funds and a specific allocation of the available funds for this allowance.

(a) For purposes of determining eligibility for the clothing allowance, a child is considered to
be of school age if the child is six years of age or older and less than age 19 by the end of August.

(b) The clothing allowance shall be allowed for each school-age child who is included in the
NMW, TBP, state funded qualified aliens, or EWP cash assistance benefit group, subject to the availability of state
or federal funds.

(¢©) The clothing allowance is not allowed in determining eligibility for NMW, TBP, state
funded qualified aliens, or EWP cash assistance.

(2) Layette: A one-time layette allowance of $25 is allowed upon the birth of a child who is
included in the benefit group. The allowance shall be authorized by no later than the end of the month following the
month in which the child is born.

(3) Special circumstance: Dependent upon the availability of funds and in accordance with the
federal act, the HSD secretary, may establish a separate, non-recurring, cash assistance program that may waive
certain New Mexico Works Act requirements due to a specific situation. This cash assistance program shall not
exceed a four month time period, and is not intended to meet recurrent or ongoing needs.

F. Non-inclusion of legal guardian in benefit group: Based on the availability of state and federal
funds, the department may limit the eligibility of a benefit group due to the fact that a legal guardian is not included
in the benefit group.

[8.102.500.8 NMAC - Rp 8.102.500.8 NMAC, 07/01/2001; A, 10/01/2001; A, 10/01/2002; A, 10/01/2003; A/E,
10/01/2004; A/E, 10/01/2005; A, 7/17/2006; A/E, 10/01/2006; A/E, 10/01/2007; A, 11/15/2007; A, 01/01/2008;
AJE, 10/01/2008; A, 08/01/2009; A, 08/14/2009; A/E, 10/01/2009; A, 10/30/2009; A, 01/01/2011; A, 01/01/2011;
A, 07/29/2011]
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This is an amendment to 8.106.500 NMAC, Section 8, effective July 29, 2011

8.106.500.8 GA - GENERAL REQUIREMENTS:

A. Limited state funds may result in a suspension or reduction in general assistance benefits without
eligibility and need considered.

B. Need determination process: Eligibility for the GA program based on need requires a finding
that the:

(1) countable resources owned by and available to the benefit group do not exceed either the $1500
liquid or $2000 non-liquid resource limit;

(2) benefit group's countable gross earned and unearned income does not equal or exceed eighty-five
percent (85%) of the federal poverty guideline for the size of the benefit group; and

(3) benefit group’s countable net income does not equal or exceed the standard of need for the size of
the benefit group.

C. GA payment determination: The benefit group’s cash assistance payment is determined after
subtracting from the standard of need the benefit group's countable income and any payment sanctions or
recoupments.

D. Gross income test: The total countable gross earned and unearned income of the benefit group
cannot exceed eighty-five percent (85%) of the federal poverty guidelines for the size of the benefit group.

(1) Income eligibility limits are revised and adjusted each year in October.
(2) The gross income limit for the size of the benefit group is as follows:

(a) one person $ 768
(b) two persons $1,033
(c) three persons $1,297
(d) four persons $1,562
(e) five persons $1,828
(f)  six persons $2,092

(g) seven persons $2,357

(h) eight persons $2,622

(i) add $265 for each additional person.
E. Standard of need:

(1)  As published monthly by the department, the standard of need is an amount provided to each GA
cash assistance benefit group on a monthly basis and is based on availability of state funds, the number of
individuals included in the benefit group, number of cases, number of applications processed and approved,
application approval rate, number of case closures, IAR caseload number and expenditures, and number of pending
applications.

(2) Basic needs include food, clothing, shelter, utilities, personal requirements and an individual
benefit group member’s share of supplies.

(3) Notice: The department shall issue prior public notice identifying any change(s) to the standard
of need amounts for the next quarter, as discussed at 8.106.630.11 NMAC.

F. Net income test: The total countable earned and unearned income of the benefit group after all
allowable deductions cannot equal or exceed the standard of need for the size of the GA benefit group.
G. Special clothing allowance for school-age dependent children: [In-orderte-assistin-preparinga
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state-orfederal-funds:] A special clothing allowance may be issued to assist in preparing a child for school, subject
to the availability of state or federal funds and a specific allocation of the available funds for this allowance.

(1)  For purposes of determining eligibility for the clothing allowance, a child is considered to be of
school age if the child is six years of age or older and less than age nineteen (19) by the end of August.

(2) The clothing allowance shall be allowed for each school-age child who is included in the GA cash
assistance benefit group, subject to the availability of state or federal funds.

(3) The clothing allowance is not counted in determining eligibility for GA cash assistance.

H. Supplemental issuance: A one time supplemental issuance may be distributed to recipients of

GA for disabled adults based on the sole discretion of the secretary of the human services department and the
availability of state funds.

(1) The one time supplemental issuance may be no more than the standard GA payment made during
the month the GA payment was issued.

(2) To be eligible to receive the one time supplement, a GA application must be active and
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determined eligible no later than the last day of the month in the month the one time supplement is issued.
[8.106.500.8 NMAC - N, 07/01/2004; A/E, 10/01/2004; A/E, 10/01/2005; A, 7/17/2006; A/E, 10/01/2006; A/E,

10/01/2007; A, 01/01/2008; A, 06/16/2008; A/E, 10/01/2008; A, 07/01/2009; A/E, 10/01/2009; A, 10/30/2009; A,
12/01/2009; A, 01/01/2011; A, 07/29/2011]
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