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The Department is finalizing regulations that were proposed in the Human Services
Register (HSR) Vol. 41 No. 39 to the General Provisions.

A public hearing was held on February 21, 2019 and there were no attendees and no
written or oral comments were received by the department.

Concise Explanatory Statement:

e Changes in the rules are to revise child support program services offered, to state
that income withholding will comply with federal regulation and to remove
language stating the income withholding is upon request, to revise language to
reflect the current procedure for license suspension, to allow for the seizure of
administrative offset for child support delinquency, to revise program fees, to
clarify the definition of payees, to include income withholding and administrative
offset as claims for requesting an administrative hearing, and to include the
requirement of due process notice for an administrative offset. The purpose of the
proposed rules are to comply with federal child support regulations and to update
internal procedures.

V1. RULES

These rules will be contained in 8.50.100.9 NMAC, 8.50.110.8 NMAC, 8.50.112.8
NMAC, 8.50.112.16 NMAC, 8.50.125.10 NMAC, 8.50.125.11 NMAC, 8.50.130.8
NMAC, 8.50.130.10 NMAC. The final register and rule languages are available on
the HSD website at: http://www.hsd.state.nm.us/LookingForInformation/child-
support-enforcement-division-registers.aspx and on the Sunshine Portal at
http://statenm.force.com/public/SSP_RuleHearingSearchPublic. If you do not have
internet access, a copy of the final register and rules may be requested by contacting
Jennifer Salazar-Valdez at (505) 476-7186.

VII. EFFECTIVE DATE
July 1, 2019

VIII. PUBLICATION

Publication of these final regulations approved on W L / ,}d/ ¥i by:

Y

DR. DAVID SCRASE, SECRETARY
HUMAN SERVICES DEPATMENT
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N MAC NEW MEXICO §

Commission of Public Records

=
I ra n s m Itta I Fo rm At the State Recerds Canfer aoed Archives
L

Your Access ko Public information

Volume: [ XXX Issue: |10 Publication date: |5/28/2019 Number of pages: |7 (ALD Use Only)
I—l - Sequence No,

Issuing agency name and address: Agency DFA code:
| Human Services Depattment Child Support Enforcement Division P.O, Box 2348 Santa Fe, NM 87504 | 630 |
Contact person's name: Phone number; E-mail address:

{Jermifer Salazar-Valdez l @5) 476-7186 l |J ennifer.Salazar-Va@state.nm,us |

(ALD Use Only)

Type of rule action: Most recent filing date:

New D Amendment Repeal |:| Emergency I:l Renumber l:l

Title number: Title name:

| Social Services |

Chapter number: Chapter name:

IChild Support Enforcement Program |
Part number: Part name:

| General Provisions |
Amendment description (If filing an amendment): Amendment’s NMAC citation (If filing an amendment):
|“Amending one section" | |"Sections B of 8,50.100.9 NMAC" |

Are there any materials incorporated by reference?  Please list attachments or Internet sites if applicable.

Yes No / I

If materials are attached, has copyright permission been received? Yes I:] No J Public domain [:'

----------- - - N b b Ml e e e P P M o P O O PO N N N N N N o o e e e e o g o o o R O

Concise Explanatory Statement For Rulemaking Adoption:

Specific statutory or other authority authorizing rulemaking:
Public Assistance Act, Section 27-2-27 NMSA 1978.

Notice date(s): Hearing date(s): Rule adoption date: Rule effective date:

01/20/2019 02/21/2019 07/01/2019

Findings required for rulemaking adoption:

Findings MUST include:

- Reasons for adopting rule, including any findings otherwise required by law of the agency, and a
summary of any independent analysis done by the agency;

- Reasons for any change between the published proposed rule and the final rule; and

- Reasons for not accepting substantive arguments made through public comment.

Changes in the rules are to remove outdated langnage for IV-A applicant upon a fee, request non-custodial parent to be located and
peruse support individually, To updated language of IV-D agency does not take any action to establish any order for spousal support,
Remains to the oblige e's responsibility to establish such an order.

Continued on next page
7/1/2018




Findings required for rulemaking adoption:  mwueuco
. Commission of Public Records
mntlnue" 3l the Slats Recorrds Canter ard Acchives

Your Agenss to Pyblic Informatien

Issuing authority (If delegated, authority letter must be on file with ALD):

Name: Check if authority has been delegated
[Dr. David Scrase

Title:

Secretary

Signature: (BLACK ink only) Date signed:

\ N &“’"‘« M2 2/ //c{e

7/1/2018




N M AC NEW MEXICO

Commission of Public Records

u
I ra n Sm I tta I I o rm at the Stare Records Center and Archives
L

Your Access to Public Information

Volume: |XXX | Issue: |]0 | Publication date: 105/23/2019 | Number of pages: |2 {ALD Use Only)

Sequence No.

Issuing agency name and address: Agency DFA code:

IEuman Services Department Child Support Enforcement Division P.O. Box 2348 Santa Fe, NM 87504 | | 630 |

Contact person’s name: Phone number: E-mail address:

|Jennifer Salazar-Valdez | | (505) 476-7186 | |Jennifer.Salazar-Va@state.nm.us |
— (ALD Use Only)

Type of rule action: Mast recent filing date:

New I:I Amendment Repeal I:I Emergency |:| Renumber I:l P P L

Title number: Title name:

I Social Services |

Chapter number: Chapter name:

| Child Support Enforcement Program I
Part number: Part name;

| Income Withholding l
Amendment description (If filing an amendment): Amendment’s NMAC citation (If filing an amendment):
|"Amending two sections" | |"Sections A and C of 8.50.110.8 NMAC" I

Are there any materials incorporated by reference?  Please list attachments or Internet sites if applicable.

Yes No / |

If materials are attached, has copyright permission been received? Yes I:I No Public domain I:l

Concise Explanatory Statement For Rulemaking Adoption:

Specific statutory or other authority authorizing rulemaking:
Public Assistance Act, Section 27-2-27 NMSA 1978,

Notice date(s): Hearing date(s): Rule adoption date: Rule effective date:

1/20/2019 272172019 7/1/2019

Findings required for rutemaking adoption:

Findings MUST include:

- Reasons for adopting rule, including any findings otherwise required by law of the agency, and a
summary of any independent analysis done by the agency;

- Reasons for any change between the published proposed rule and the final rule; and

- Reasons for not accepting substantive arguments made through public comment.

Changes in the rules are to revise child support program services offered, to state that income withholding will comply with federal
regulation and to remove language stating the income withholding is upon request.

Continued on next page
7/1/2018




Findings required for rulemaking adoption:  wewuexco
) Commission of Public Records
Contlnuad at the Slats Records Certen amd fichives

Your Access to Public Information

Issuing authority (If delegated, authority letter must be on file with ALD):

Name: Checlc if authority has been delegated
Dr. David Scrase

Tite:

Secretary

Signature: (BLACK ink only) Date signed:
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7/1/2018




NMAC
Transmittal Form
Volumes: Issue; Publication date:

Issuing agency name and address:

NEW MEXICO §
Cominission of Public Records
at the State Records Center and Archives

Your Access to Public information

Number of pages:

05/28/2019

Sequence No.

Agency DFA code:

|Human Services Department Child Support Enforcement Division P.O. Box 2348 Santa Fe, NM 87504

| {630

Contact person’s name:

Phone number: E-mail address:

|J ennifer Salazar-Valdez |

|(505) 476-7186 | |sennifer Salazar-Va@state.nm.us

Type of rule action:

New I:l Amendment Repeal I:' Emergency D Renumber |:|

Title number: Title name:

{ALD Use Only}

Most recent filing date:

| Social Services

Chapter number: Chapter name:

| Child Support Enforcement Program

Part number: Part name:

|Administrative Enforcement of Support Obligations

Amendment description (If filing an amendment):

Amendment’s NMAC citation (If filing an amendment):

|"Amending one section"

| |"Section F 0f 8.50.112.8 NMAC"

Are there any materials incorporated by reference?

Please list attachments or Internet sites if applicable.

Yes

No /

If materials are attached, has copyright permission been received?

Yes ‘:l Public domain ':l

------------------------ ok s ot e o s o, g g Y P N R A M ot ot et e e et o By

Concise Explanatory Statement For Rulemaking Adoption:
Specific statutory or other authority authorizing rulemaking:

Public Assistance Act, NMSA 1978, Section 27-2-27.

Notice date(s): Hearing date(s): Rule adaoption date: Rule effective date:

1/20/2019 2/21/2019 7/1/2019

Findings required for rulemaking adoption:

Findings MUST include:

- Reasons for adopting rule, including any findings otherwise required by law of the agency, and a
summary of any independent analysis done by the agency;

- Reasons for any change between the published proposed rule and the final rule; and

- Reasons for not accepting substantive arguments made through public comment.

Changes in the rules are fo revise language to reflect the cwrrent procedure for license suspension,

Continued on next page
7/1/2018




Findings required for rulemaking adoption:  vewamaco ki
continued Commission of Public Records

At thy S1ate Rac ords Cantze and Archives

Your Aocess 1o Public information

Issuing authority (If delegated, authority letter must be on file with ALD):
Name:

ﬁ)r. David Scrase
Title:

Checlc if authority has been delegated

Secretary
Signature: (BLACK ink only) Date signed:

B (Lgm : G-ti-9

7/1/2018




N M AC NEW MEXICC 2

Commission of Public Records

.
'I'ra nsm|tta| Form 1 e St Rovas Conter i Avchises

Your Access to Public Information

Volume: Issue: Publication date: |05/28/2019 | Number of pages: |5 (ALD Use Only)

Sequence No.

Issuing agency name and address: Agency DFA code:

| Human Services Department Child Support Enforcement Division P.O. Box 2348 Santa Fe, NM 87504 | | 630 |

Contact person’s name: Phone number; E-mail address:

| Fennifer Salazar-Valdez | {(503) 476-7186 | |Jennifer.Salazar-Va@state.nm.us |
i, {ALD Use Only)

Type of rule action: Most recent filing date:

New n Amendment I:' Repeal |:| Emergency |:| Renumber D L .

Title number: Title name:

| Social Services [

Chapter number: Chapter name:

| Child Support Enforcement Program |
Part number: Part name:

IAdministrative Enforcement of Support Obligations |
Amendment description (If filing an amendment): Amendment’s NMAC citation (If filing an amendment):

Are there any materials incorporated by reference?  Please list attachments or Internet sites if applicable.

Yes No / |

If materials are attached, has copyright permission been received? Yes I:I No Public domain l:l

o o P PO R P Y Y T 0 et B M Bk U ot e e B o i g g P P g o g o PO Y P

Concise Explanatory Statement For Rulemaking Adoption:

Specific statutory or other authority authorizing rulemaking:
Public Assistance Act, NMSA 1978, Section 27-2-27.

Notice date(s): Hearing date(s): Rule adoption date: Rule effective date:

1/20/2019 2/21/2019 7/1/2019

Findings required for rulemaking adoption:

Findings MUST include:

- Reasons for adopting rule, including any findings otherwise required by law of the agency, and a
summary of any independent analysis done by the agency;

- Reasons for any change between the published proposed rule and the final rule; and

- Reasons for not accepting substantive arguments made through public comment.

Changes in the rules are to allow for the seizure of administrative offset for child support delinquency, to revise program fees, to
clarify the definition of payees, to include income withholding and administrative offset as claims for requesting an administrative
hearing, and to include the requirement of due process notice for an administrative offset.

Continued on next page
7/1/2018




Findings required for rulemaking adoption:  wswvexco 1

vinued Commissicn of Public Records
con Inue ab the Gata Recards Center ardd Aicbives

Your Access to Public Infarmation

Issuing authority (If delegated, authority letter must be on file with ALD):

Name: Checl if authority has been delegated
ﬁ)r. David Scrase

Title:

Secretary

Signature: (BLACK ink only) Date signed:

BI\J&’WA/ L)~ -1 G

7/1/2018




- Commission of Public Reco‘ds
T ra n s m Itta I Fo rm at the Stare Records Center and Archives
L — — ]

Your Access to Public Information

Volume: Issue: Publication date: |05/23/20 19 | Number of pages: |2 (ALD Use Only) I:l

Sequence No.

Issuing agency name and address: Agency DFA code;
LHuman Services Department Child Support Enforcement Division P.O. Box 2348 Santa Fe, NM §7504 | |630 |
Contact person’s name: Phone number: E-mail address:

|Jennif'er Salazar-Valdez, I |(505) 476-7186 | |Jennifer.Salazar-Va@state.nm.us |

(ALD Use Only}

Type of rule action: Most recent filing date:

New I:I Amendment Repeal |:| Emergency E’ Renumber

Title number: Title name:

| Social Services |

Chapter number: Chapter name:

lChild Support Enforcement Program I
Part number: Part name:

|Fees. Payments, And Distributions |
Amendment description (If filing an amendment): Amendment’s NMAC citation (If filing an amendment):
|"Renumbering twelve paragraphs, adding language paragraph 16" , |"Section 10 A, paragraph (5-16) of 8.50.125.10 NMAC" |

Are there any materials incorporated by referance?  Please list attachments or Internet sites if applicable,

Yes No / |

If materials are attached, has copyright permission been received? Yes I:I No Public domain |:|

Concise Explanatory Statement For Rulemaking Adoption:

Specific statutory or other authority authorizing rulemaking:
Public Assistance Act, NMSA 1978, Section 27-2-27.

Notice date{s): Hearing date(s): Rule adoption date: Rule effective date:

1/20/2019 2/21/2019 7/1/2019

Findings required for rulemaking adoption:

Findings MUST include:

~ Reasons for adopting rule, including any findings otherwise required by law of the agency, and a
sumimary of any independent analysis done by the agency;

- Reasons for any change between the published proposed rule and the final rule; and

- Reasons for not accepting substantive arguments made through public comment.

Changes in the rules ate to revise language of parent locate fee of $60 has been removed. Adding language of administrative offset
applicable federal fee,

Continued on next page
7/1/2018




Findings required for rulemaking adoption:  mwweo
continued Commission of Public Records

Your Access to Public Information

Issuing authority (If deiegated, authority [etter must be on file with ALD):

Name: Check if authority has been delegated
Dr. David Scrase

Title:

Secretary

Signature: (BLACK ink only) Date signed:

hh«&’"’“ M 2)- 449

7/1/2018




N M AC NEW MEXICO

Commission of Public Records

.

Your Access to Public Informatlon

VYolume: Issue: Publication date: |05/28/2019 I Numhgr of pages: |9 {ALD Use Only)

Sequence No.

Issuing agency name and address: Agency DFA code:
| Human Services Department Child Support Enforcement Division P.O. Box 2348 Santa Fe, NM 87504 | | 630 |
Contact person’s name: Phone number: E-mail address:

| Jemmifer Salazar-Valdez | |(505) 476-7186 | | Jennifer,Salazar-Va@state. nm,us |

(ALD Use Only)

Type of rule action: Most recent filing date:

New I:I Amendment Repeal |:| Emergency I:l Renumber I:l

Title number: Title name:

| Social Services |

Chapter number: Chapter name:

| Child Support Enforcement Program |
Part number: Part name:

lF ees, Payments, And Distributions |
Amendment description (If filing an amendment): Amendment’s NMAC citation (If filing an amendment):
|"Amending one section” | |"Section 11 subsection I of 8.50.125.11 NMAC" |

Are there any materials incorporated by reference?  Please list attachments or Internet sites if applicable.

Yes No / i

If materials are attached, has copyright permission been received? Yes I:I Ko Public domain l:l

------------------------------------------------------------ o ) ) o g g g . P Y P Y PV

Concise Explanatory Statement For Rulemaking Adoption:

Specific statutory or other authority authorizing rulemaking:
Public Assistance Act, NMSA 1978, Section 27-2-27,

Notice date(s): Hearing date(s): Rule adoption date: Rule effective date:

1/20/2019 2/21/2019 7112019

Findings required for rulemaking adoption:

Findings MUST include:

- Reasons for adopting rule, including any findings otherwise required by law of the agency, and a
summary of any independent analysis done by the agency;

- Reasons for any change between the published proposed rule and the final rule; and

- Reasons for not accepting substantive arguments made through public comment.

Changes in the rules are to revise language in the collected funds will be distributed to the resident parent, legal guardian, caretaker
responsible for the child or children in custody.

Continued on next page
7/1/2018




Findings required for rulemaking adoption:  wewusxco
continued Commission of Public Records

Your Access to Public Wnfermation

Issuing authority (If delegated, authority letter must be on file with ALD):

Name: Check if authority has been delegated
Dr. David Scrase

Title:

Secretary

Signature!  (BLACK ink only) Date signed:

N 2419

7/1/2018




NMAC w—

Commission of Public Records

u
I ra n S m Itta I Fo rm at he State Racords Center and Archives
e

Your Access to Public Information

Volume: | XXX Issue: || | Publication date: '05/23,'2019 | Number of pages: |9 (ALD Use Onlv)
L - Sequence No. -

Issuing agency name and address: Agency DFA code:
Eluman Services Department Child Support Enforcement Division P.O. Box 2348 Santa Fe, NM 87504 | | 630 |
Contact person’s hame!: Phone number: E-mail address:

|Jennifer Salazar-Valdez | | (505) 476-7186 I |J ennifer.Salazar-Va@state.nm.us |

(ALD Use Only)

Type of rule action: Most recent filing date:

New D Amendment Repeal D Emergency |:| Renumber D

Title number: Title name:

| Social Services I

Chapter number: Chapter name:

| Child Support Enforcement Program |
Part number: Part name:

|Administrative Hearings |
Amendment description (If filing an amendment): Amendment’s NMAC citation (If filing an amendment):

|" Amending one section” | |"Section A of 8.50.130.8 NMAC™ |

Are there any materials incorporated by reference?  Please list attachments or Internet sites if applicable.

Yes No / |

If materials are attached, has copyright permission been received? Yes |:| No Public domain |:I

Concise Explanatory Statement For Rulemaking Adoption:

Specific statutory or other authority authorizing rulemaking:
Public Assistance Act, NMSA 1978, Section 27-2-27.

Notice date(s): Hearing date(s): Rule adoption date: Rule effective date:

1/20/2019 2/21/2019 7112019

Findings required for rulemaking adoption:

Findings MUST include:

- Reasons for adopting rule, including any findings otherwise required by law of the agency, and a
summary of any independent analysis done by the agency;

- Reasons for any change between the published proposed rule and the final rule; and

- Reasons far not accepting substantive arguments made through public comment.

Changes in the rules are to revise language in administrative hearings pertaining to an obliger requesting review to income
withholding and referral for administrative offset.

Continued on next page
7/1/2018




Findings required for rulemaking adoption:

continued

NEW MEXICO E
Commission of Public Records
At tha Biate Reguriy C2nie aad Aecbhives

Yaur Access to Public Information

Issuing authority {If delegated, authority leiter must be on file with ALD):
Name:

E. David Scrase
Title:

Chedk if authority has been delegated

Secretary

Signature: (BLACK ink only)

Date signed:

WA

7/1/2018
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N M Ac NEW MEXICO

Commission of Public Records

L
I ra n s m Itta I Fo rm 4t the State Records Ceniter and Archives
L e

Your Access 10 Public Information

Volume: | XXX Issue: |10 Publication date: [05/23/2019 Number of pages: |2 (ALD Use Only)
|——' |—| - Sequence No.

Issuing agency name and address: Agency DFA code:

[Human Services Department Child Support Enforcement Division P.O. Box 2348 Santa Fe, NM 87504 | |630 |

Contact person’s hame: Phone number: E-mail address:

|£3nnifer Salazar-Valdez ' |(505) 476-7186 I |Jennifer.Salazar-Va@state.nm.us |
P (ALD Use Only}

Type of rule action: Most recent filing date:

New I:l Amendment Repeal |:| Emergency D Renumber D e PR

Title number: Title name:

| Social Services |

Chapter number: Chapter name:

| Child Support Enforcement Program |
Part number: Part name:

| Administrative Hearings I
Amendment description (If filing an amendment): Amendment’s NMAC citation (If filing an amendment):
|"Amending one section” ] |"Secti0n F of 8.50.130.10 NMAC" |

Are there any materials incorporated by reference?  Please list attachments or Internet sites if applicable.

Yes No / I

If matetials are attached, has copyright permission been received? Yes El No Public domain |:|

Concise Explanatory Statement For Rulemaking Adoption:

Specific statutory or other authority authorizing rulemaking:
Public Assistance Act, NMSA 1978, Section 27-2-27.

Notice date(s): Hearing date(s): Rule adoption date: Rule effective date:

1/20/2019 2/21/2019 7/1/2019

Findings required for rulemaking adoption:

Findings MUST include:

- Reasons for adopting rule, including any findings otherwise required by law of the agency, and a
summary of any independent analysis done by the agency;

- Reasons for any change between the published proposed rule and the final rule; and

- Reasons for not accepting substantive arguments made through public comment.

Changes in the rules are to revise language to comply with federal child suppost regulations and update internal procedures. A notice
is sent to obliger for administrative offset is sent to the last known address on file with the IV-D agency.

Continued on next page
7/1/2018
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Commission of Public Records
at Lhe Statk Rutovgds Carle and A-chives

Your Accass to Public Information

Issuing authority (If delegated, authority letter must be on file with ALD):

Name:

Checl if authority has been delegated

lEr. David Scrase

Title:

Secretary

Signature: (BLACK ink only}

Date signed:
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This is an amendment to 8.50.100.9 NMAC, Sections 9, subsection B, C, D effective 07/01/20619.;

8.50.100,9 PROGRAM SERVICES:

€B. Spousal support: The IV-D agency does not take any action to establish an order for spousal
support. It remains the obligee’s responsibility to establish such an order. The responsibility of the IV-D agency is
limited to enforcing existing spousal support orders. The IV-D agency may enforce spousal support when:

(1) the payee has a previously established order for spousal support or the payes
subsequently obtaing an order for spousal support, and
2) the minor child and the payee are living in the same household, and

3) the child support obligation established will be enforced by the IV-D agency; existing
spousal support orders must be enforced even if the spousal support and child support are in separate orders.

BC, Parental kidnapping and child custody cases: Federal and state parent locate services may be used
to locate parents involved in parental kidnapping and custody cases pursuant to 42 USC 663 and 45 CFR 303.15.
Any information obtained through the state or federal parent locate service shall be treated as confidential and shall
be used solely for the purpose for which it was obtained and shall be safeguarded. A fee may be charged to cover
the costs of processing requests for information. A separate fee may be charged to cover costs of searching for a
social security number before processing a request for location information.

ED, Mandatory and optional services: As a condition of eligibility, TV-A and IV-E applicants are
mandated to receive full services, including medical support, and do not have the option to refuse any IV-D services.
Medicaid only referrals that include an assignment of rights, including SSI referrals, are mandated to receive
medical support services, but have the option of receiving full service. The custodial party must cooperate in
establishing paternity and medical support. Non-IV-A, non-medicaid applicants may receive child support services,
subject to service and the actual cost of fees.

[8.50.100.9 NMAC — Rp, 12/30/2010; A, 07/01/2019]
[8.50.100.9 NMAC - Rp, 8.50.100.9 NMAC, 12/30/10]

§.50.100 NMAC 1




8.50.100.9 PROGRAM SERVICES:

B. Spousal support: The IV-D agency does not take any action to establish an order for
spousal support. It remains the obligee’s responsibility to establish such an order. The responsibility of the IV-D
agency is limited to enforcing existing spousal support orders. The IV-D agency may enforce spousal support when:

n the payee has a previously established order for spousal support or the payee
subsequently obtains an order for spousal support, and
{2) the minor child and the payee are living in the same household, and

3 the child support obligation established will be enforced by the TV-D agency; existing
spousal support orders must be enforced even if the spousal support and child support are in separate orders.

C. Parental kidnapping and child custody cases: Federal and state parent locate services may be used
to locate parents involved in parental kidnapping and custody cases pursuant to 42 USC 663 and 45 CFR 303.15.
Any information obtained through the state or federal parent locate service shall be treated as confidential and shall
be used solely for the purpose for which it was obtained and shall be safeguarded. A fee may be charged to cover
the costs of processing requests for information. A separate fee may be charged to cover costs of searching for a
social security number before processing a request for location information.

D. Mandatory and optional services: As a condition of eligibility, IV-A and IV-E applicants are
mandated to receive full services, including medical support, and do not have the option to refuse any IV-D services.
Medicaid only referrals that include an assignment of rights, including SSI referrals, are mandated to receive
medical support services, but have the option of receiving full service. The custodial party must cooperate in
establishing paternity and medical support. Non-IV-A, non-medicaid applicants may receive child support services,
subject to service and the actual cost of fees.

[8.50.100.9 NMAC - Rp, 12/30/2010; A, 07/01/2019]

8.50.100 NMAC 1




This is an amendment to 8.50.100.8 NMAC, Sections 8, paragraph A, C, effective 07/01/2019.;

8.50.110.8 INCOME WITHHOLDING: State and federal laws require the IV-D agency to seek to obtain
an immediate income withholding in all Title IV-D cases.

Al The IV-D agency complics with the-Sup en
1978-45 CFR § 303,100 when it requests or initiates wage w1thhold1ng

B. Although the Support Enforcement Act provides for a good cause exemption to immediate wage
withholding and a procedure to avoid immediate income withholding, the [V-D agency will not stipulate or agree to
such provisions. The party requesting to avoid wage withholding bears the burden or proof on this issue with the
court.

(§h)] The IV-D agency will comply with any valid court or administrative order that prohibits
wage withholding,

2 If an obligor receives an exemption to wage withholding and later accrues a delinquency,
the IV-D agency, in its discretion, may pursue wage withholding from the appropriate judicial or administrative
authority.

an-oblipot:
[8.50.110.8 NMAC — Rp, 12/30/2010; A, 07/01/2019];
[8.50.110.8 NMAC - Rp, 8.50.110.8 NMAC, 12/30/10]

8.50.110 NMAC 1




8.50.110.8 INCOME WITHHOLDING: State and federal laws require the I'V-D agency to seek to obtain
an immediate income withholding in all Title IV-D cases.
A, The IV-D agency complies with CER § 303.100 when it requests or initiates wage withholding.
B. Although the Support Enforcement Act provides for a good cause exemption to immediate wage
withholding and a procedure to avoid immediate income withholding, the IV-D agency will not stipulate or agree to
such provisions, The party requesting to avoid wage withholding bears the burden or proof on this issue with the
court,

(1) The IV-D agency will comply with any valid court or administrative order that prohibits
wage withholding.

2) If an obligor receives an exemption to wage withholding and later accrues a delinquency,
the IV-D agency, in its discretion, may pursue wage withholding from the appropriate judicial or administrative
authority.

[8.50.110.8 NMAC - Rp, 12/30/10, A, 07/01/2019]
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This is an amendment to 8.50.112.8 NMAC, Sections 8, paragraph F, subparagraph 1, 2, effective 07/01/2019.;
8.50.112.8 PARENTAL RESPONSIBILITY ACT (LICENSE SUSPENSION)
F. Responsibilities of the obligor: The i
o3, The-obligor must supply a valid mailing address for the processing of the certificate of
compliance-te-be-mailed-when-eomplete. The obligor may elect to have the certificate of compliance sent to histher
attorney of record, but must also provide the IV-D agency with a current, valid mailing address and physical address
for the obligor.

[8 50.112, 8 NMAC Rp, 12/30/10 A 07/01/2019]
[8.50.112.8 NMAC - Rp, 8.50.112.8 NMAC, 12/30/10]

This is a new rule to 8.50.112 NMAC, Sections 16, paragraph A, B, C, effective 07/01/2019.;
$.50.112.16 ADMINISTRATIVE OFFSET BY THE SECRETARY OF THE TREASURY

A, Referral for administrative offset: federal administrative offset is utilized to pay support
arrearapes, including child support, medical support, and spousal support. Cases meeting specific criteria are
referred to the U.S. depariment of treasury’s financial management service. When referring a case for

administrative offset by the secretary of the treasury, the IV-D} agency shall comply with the provision of 31 CFR §
285.1.

B. Notification of administrative offset:

{1 Written gdvance notice is sent to inform an obligor that the amount of his or her past due
support will be referred to the secretary of the U.S. treasury for collection by administrative offset, The notice shall
be sent to the obligor’s last address of record with the [V-D agency. The IV-D agency shall inform the obligor:

(a) of the right to contest the department’s determination that past due support is

owed;

{b) of the right to contest the amount of the past due support;
(c) of the right to an administrative review; and

(d) of the procedures and time frame for requesting an adminisirative review,
C. Contesting referral for administrative offset: The obligor has thirty (30) days from the date of

notification of' a referral for administrative offset to notify the IV-D agency that he or she contests the referral. The
notification issued by the IV-D agency provides the address and telephone number to be contacted in order for the

obligor to request a hearing to contest the referral.
(1) Upon receipt of an_ appeal request from the obligor, a notice is generated by the

administrative law judge and sent to the obligor and the IV-D agency.
(2) "The notice shall set forth the time and place of the administrative hearing. The hearing is

conducted in accordance with 8.50.130 NMAC.,
[8.50.112,16 NMAC - N, 07/01/2019]
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8.50.112.8 PARENTAL RESPONSIBILITY ACT (LICENSE SUSPENSION):

E. Responsibilities of the obligor: The obligor must supply a valid mailing addross for the processing
of the certificate of compliance. The obligor may elect to have the certificate of compliance sent to his/her attorney
of record, but must also provide the IV-D agency with a current, valid mailing address and physical address for the
obligor.

[8.50.112.8 NMAC - Rp, 12/30/10, A, 07/01/2019]

8.50.112.16 ADMINISTRATIVE OFESET BY THE SECRETARY OF THE TREASURY

A, Referral for administrative offset: federal administrative offset is utilized to pay support
arrearages, including child support, medical support, and spousal support, Cases meeting specific criteria are
referred to the U.S. department of treasury’s financial management service, When referring a case for
administrative offset by the secretary of the treasury, the IV-D agency shall comply with the provision of 31 CFR §
285.1,

B. Notification of administrative offset:

{1 Written advance notice is sent to inform an obligor that the amount of his or her past due

support will be referred to the secretary of the U.S. treasury for collection by administrative offset. The notice shall
be sent to the obligor’s last address of record with the IV-D agency. The IV-D agency shall inform the obligor:

(a) of the right to contest the department’s determination that past due support is
owed;
(b) of the right to contest the amount of the past due support;
(c) of the right to an administrative review; and
(d) of the procedures and time frame for requesting an administrative review.
C. Contesting referral for administrative offset: The obligor has thirty (30) days from the date of

notification of a referral for administrative offset to notify the IV-D agency that he or she contests the referral, The
notification issued by the IV-D agency provides the address and telephone number to be contacted in order for the
obligor to request a hearing to contest the referral.

(1) Upon receipt of an appeal request from the obligor, a notice is generaied by the
administrative law judge and sent to the obligor and the IV-D agency,

() The notice shall set forth the time and place of the administrative hearing. The hearing is
conducted in accordance with 8.50,130 NMAC.
[8.50.112.16 NMAC — N, 07/01/2019]
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This is an amendment to 8.50.125 NMAC, Section 10, paragraph A, subparagraph 5-16, etfective 07/01/2019.;
8.50.125.10 COLLECTION OF FEES/RECOUPMENTS:
A, Fee types and amounts:
(1) non-IV-D wage withholding payment processing only: $25 (annually)
(2) non-I'V-gA full service IRS collection: applicable federal fee
(3) paternity genetic testing: as charged by lab
4) non-IV-A/IV-E case processing; actual cost
&3 :
6}5) filing fee: actual cost
A(6) witness fee: actual cost
@)}7) service of process: actual cost
9(B) expert witness fee: actual cost
HOX9)Y court costs: as assessed
{5(10) establishment of support obligation and paternity (if necessary): $250
@23(11) modification: $150
€33(12) enforcement; $250
{4)(13) tax intercept related: as determined by federal regulations
€53(14) IRS tax intercept service: $25
63(15) TRD tax intercept service: $20
16 administrative offset; applicable federal fee
[8.50.125.10 NMAC -Rp, 12/30/2010; A, 07/01/2019];
[8.50.125.10 NMAC - Rp, 8.50,125.10 NMAC, 12/30/10]

This is an amendment to 8.50.125 NMAC, Section 11, paragraph I, effective 07/01/2019,;
8.50.125.11 DISTRIBUTION OF COLLECTIONS (EXCEPT FOR FEDERAL INCOME TAX
REFUND OFFSETS):

I N&eeﬂeeﬁeﬂs Collected funds wﬂl be seﬁt—te+h1fd—pa*&es—attemey&eﬁ%geﬂts—e*eept—m—eases
d1str1buted to the res1dent parent, legal guardmn, caretaker relatlve having custody of or responsibility for the ch11d

or children, judicially-appointed conservator with a legal and fiduciary duty to the custodial parent and the child, or
alternate carctaker designated in a record by the custodial parent. An aliernate caretaker is g nonrelative caretaker

who is designated in a record by the custodial parent to take care of the children for a temporary time period.
[8.50.125.12 NMAC — Rp, 12/30/2010; A, 07/01/2019];

[8.50.125.11 NMAC - Rp, 8.50.125.11 NMAC, 12/30/10]
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8.50.125.10 COLLECTION OTF FEES/RECOUPMENTS:

A, Fee types and amounts:
) non-1V-D wage withholding payment processing only: $25 (annually)
) non-I'V-A fill service IRS collection: applicable federal fee
(3) paternity genetic testing: as charged by lab
(4) non-FV-A/IV-E case processing: actual cost
(5) filing fee: actual cost
{6) witness fee: actval cost
(N service of process: actual cost
(8) expert witness fee: actual cost
(9) court costs: as assessed
(10} establishment of support obligation and paternity (if necessary): $250
(11}  modification; $150
(12)  enforcement: $250
(13) tax intercept related: as determined by federal regulations
(14 IRS tax intercept service: $25
(15)  TRD tax intercept service: $20
(16) administrative offset: applicable federal fee

[8.50.125.10 NMAC - Rp, 12/30/10, A, 07/01/2019]

8.50.125.11 DISTRIBUTION OF COLLECTIONS (EXCEPT FOR FEDERAL INCOME TAX
REFUND OFFSETS):

I Collected funds will be distributed to the resident parent, legal guardian, caretaker relative having
custody of or responsibility for the child or children, judicially-appointed conservator with a legal and fiduciary duty
to the custodial parent and the child, or altetnate caretaker designated in a record by the custodial parent. An
alternate caretaker is a nonrelative caretaker who is designated in a record by the custodial parent to take care of the

children for a temporary time period.
[8.50.125.11 NMAC - Rp, 12/30/10, A, 07/01/2019]
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This is an amendment to 8.50.130 NMAC, Section 8, paragraph A and C, effective07/01/2019.;

8.50.130.8 ADMINISTRATIVE HEARINGS: The Title IV-D agency will provide for administrative
hearings for:
A, an obligor requesting a review pertaining to income withholding, an adverse administrative order,

er-referral for federal tax intercept, referral for state tax intercept, referral for passport denial, referral for
administrative offset, lien on lottery winnings, lien on gaming winnings, or referral for the FIDM program;

C. an obligor’s spouse who requests the refund of more that than one-half of a state tax intercept; and
[8.50.130.8 NMAC -Rp, 12/30/2010; A, 07/01/2019];
[8.50.130.8 NMAC - Rp, 8.50.130.8 NMAC, 12/30/10]

This is an amendment o 8.50.130 NMAC, Section 10, paragraph F, effective 07/01/2019.;
8.50.130.10 NOTICE OF ADMINISTRATIVE ENFORCEMENT ACTION;
E. Noatice to obligor for administrative offset referral: Notice regarding the referral for administrative

offset is ingluded in the FMS offset notice and is sent to the oblipor at the last known address on file with the IV-D

agency.
[8.50.130.10 NMAC — RP, 12/30/2010; A, (:7/01/2019];

[8.50.130.10 NMAC - Rp, 8.50.130.8 NMAC, 12/30/10]
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8.50.130.8 ADMINISTRATIVE HEARINGS: The Title IV-D agency will provide for administrative
hearings for:

A. an obligor requesting a review pertaining to income withholding, an adverse administrative order,
erroferral for federal tax intercept, referral for state tax intercept, referral for passport denial, referral for
administrative offset, lien on lottery winnings, lien on gaming winnings, or referral for the FIDM program;

C. an obligor’s spouse who requests the refund of more than one-half of a state tax intercept;
and
[8.50.130.8 NMAC - Rp, 12/30/10, A, 07/01/2019]

8.50.130.10 NOTICE OF ADMINISTRATIVE ENFORCEMENT ACTION:

F. Notice to obligor for administrative offset referral: Notice regarding the referral for administrative
offset is included in the FMS offset notice and is sent to the obligor at the last known address on file with the IV-D
agency.
[8.50.130.10 NMAC - Rp, 12/30/10, A, 07/01/2019]

8.50.130 NMAC 1
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