REGULATORY IMPACT FORM

SECTION I: GENERAL INFORMATION

Short Title and
Agency: HSD-630 Legal Citation: 8-326.10NMAC; TraumaticBrain Injury TrustF
Enactment .
Date: 1/01/2021 Last Updated:  11/15/2007

SECTION II: FISCAL IMPACT

REVENUE (dollars in thousands)

Estimated Revenue Recurring Fund
or
FY19 FY20 Fy21 Nonrecurring Affected
N/A N/A N/A Recurring TBI TrustFund

(Parenthesis () Indicate Expenditure Decreases)

ESTIMATED ADDITIONAL OPERATING BUDGET IMPACT (dollars in thousands)

3 Year Recurring or Fund
FY19 FY20 Fyal Total Cost | Nonrecurring | Affected
Total N/A N/A N/A N/A N/A N/A

(Parenthesis (') Indicate Expenditure Decreases)

SECTION IH1: EXPLANATION

BACKGROUND:
1) Provide a brief summary of the proposed rule’s intended purposes, goals, and the specific problem(s)
that it addresses:

The current rule is being amended to repeal and replace the New Mexico Administrative Code
(NMAC) rule 8.326.10 NMAC, Traumatic Brain Injury Trust Fund Program, to be renamed as the
Brain Injury Services Fund (BISF) Program. The proposed regulations for the BISF program update
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2) How does this rule advance the agency’s mission?

The updated rule for the BISF program ensures that the services available are in accordance with the
expanded definition of brain injury to include other acquired brain injuries, as enacted by the 2014
New Mexico Legislature and other program updates, while also ensuring that the expectations of
service providers are communicated in a manner that is more clear, concise and accessible for public
inspection.
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ALTERNATIVE APPROACHES:
1) What non-regulatory alternatives were considered?

Updatedrequirementfiavebeenchangedvith respecto the HSD website the contractuatequirement®f BISF contractechgencies,
aswell asthe Program'sStandardOperatingProcedures.

2) Briefly explain the costs and benefits of each alternative that were considered:

Changingthe BISF website the contractuatequirement®f BISF contractecagenciesandthe Program'sStandarddperating
Proceduresrenot sufficientassingularor combinedsolutions.Theregulationsaswrittenin 2007do notaccuratelyreflectthethe sum
total of changesn the program'sdefinition of braininjury, how the serviceshavehadto be streamlinedn recentyearsto eliminatea
separatédSD contractfor Life Skills Coachingservicespr othermajorchangesn thedeliveryof serviceswhich haveallowedfor
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3) How is this rule the best solution to the identified problem?

Theproposedule is necessaryo properlyupdatethe public aboutchangeshathaveoccurredrelatedto the fund'soperationverthe
pastl3-14yearsin accordancavith the needto containcostswhile still providingthe neededservices.

IMPACTS:
1) How will this rule increase or decrease the costs for businesses within the affected industry?

Thenewrule eliminatesthe needfor a separaté.ife Skills Coaching(LSC) contractandallowsthe serviceto be providedthroughthe
BISF Program's-iscalAgentata muchreducedcost. Thefiscal agent'sscopeof work wasincreasedo requirethemto expandheir
providernetworkto includethe provisionof the service definednow asProfessionalife Skills Coaching(PLSC)/ Organizer
services.Whereasn 2014,the programhadto contractthe LSC servicein eachregionup to atotal of $385,440yolling the service
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2) How will this rule increase or decrease the prices of goods and services for consumers?

Thereis noimpactto consumersegardinghereimbursemento SCAsfor servingthem;noris thereany costimpactto the consumers
ontheavailability of the PLSCservice. Thefiscal agentnegotiateshe costof the PLSCwith individual serviceproviders,andin
certainregionsthatreceivefederalfundingfor psychosociatehabilitationservicesthe PLSCserviceis offeredfor free,allowing the
BISFto continueasthe payerof lastresort,servingasa costsavings.

3) How will this rule promote economic competition and growth in the state?

Offeringthe PLSCserviceto certainagenciesindindependentontractorsn variousregionsof the stateencouragethe growth of life
coachingbusinessebor thosewilling to serveindividualsliving with braininjury.

4) How will this rule impact public health and safety?

It codifiestheability of the BISF Programto servea greatempopulationof individualswho areliving with braininjury dueto causes
otherthanTraumaticBrain Injury, suchasthoseliving with the effectsof stroke,aneurysmbraintumors,braininfections,lossof
oxygento thebrainandotherAcquiredBrain Injuries (ABI) now listedin the BISF statute per2014legislativeaction.

5) What would be the consequences of not adopting this rule?

Thereis expectedo be continuedmisalignmenbetweertherule andthe BISF statutepassedy theNM Legislaturein 2014,aswell as
continuedconfusionby the public aboutwho the programserveshow it works,andwhatservicesareprovided.

MEASURES OF SUCCESS:
1) What quantitative indicators will the agency use to measure effectiveness?

Sincethe BISF statutewaschangedn 2014,the BISF hasbeencollectingdataon numbersservedwith TBI andotherABIs, aswell as
updatedCD-10 codesandotherdemographicpertinentto programchanges.

2) Describe how the agency will use the indicators listed above to monitor progress over time:
Continued on next page
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MEASURES OF SUCCESS:
continued
2) Describe how the agency will use the indicators listed above to monitor progress over time:

The Programalreadymonitorsthe numberof individualsservedwith TBI vs. otherABl andhasexpandedhelist of related
causeandICD-10 codes. Thesehavebeensuccessfullyeportedto theNM Legislaturein eachsuccessiveessiorsince
the2014changen statuteandhavedemonstrategiearoveryearincreasedn the numbersservedwith otherABI underthe
expandediefinition. Theonly changen thisyearvs.in formeryearswill relateto the monitoringof paymentgo the
ServiceCoordinationAgenciesfrom total hoursservedper participantto total membemonthsper participantandper
applicant.
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	Background Question1: The current rule is being amended to repeal and replace the New Mexico Administrative Code (NMAC) rule 8.326.10 NMAC, Traumatic Brain Injury Trust Fund Program, to be renamed as the Brain Injury Services Fund (BISF) Program. The proposed regulations for the BISF program update the service definitions and requirement for the International Classification of Diseases (ICD) codes for the expanded population; replace Traumatic Brain Injury Crisis Interim Services (CIS) with Home and Community Based Services (HCBS), using clearer language; change the crisis interim period from 90 days to six months; consolidate the requirements for service coordination and fiscal intermediary agency contractors; more clearly define the terms for continued enrollment and disenrollment from the program; replace the $25,000 annual participant budgetary cap with the annual cap prescribed by HSD;  remove Life Skills Coaching as a separately contracted service; add Professional Life Skills Coaching and Organizer services to the list of available BISF HCBS services to be provided by independent contractors, who have received training and certification in life coaching or life skills coaching; and define non-covered goods and services.
	Background Question2: The updated rule for the BISF program ensures that the services available are in accordance with the expanded definition of brain injury to include other acquired brain injuries, as enacted by the 2014 New Mexico Legislature and other program updates, while also ensuring that the expectations of service providers are communicated in a manner that is more clear, concise and accessible for public inspection.
 
	Alt App Question1: Updated requirements have been changed with respect to the HSD website, the contractual requirements of BISF contracted agencies, as well as the Program's Standard Operating Procedures.
	Alt App Question2: Changing the BISF website, the contractual requirements of BISF contracted agencies and the Program's Standard Operating Procedures are not sufficient as singular or combined solutions. The regulations as written in 2007 do not accurately reflect the the sum total of changes in the program's definition of brain injury, how the services have had to be streamlined in recent years to eliminate a separate HSD contract for Life Skills Coaching services, or other major changes in the delivery of services, which have allowed for  cost containment and the retention of contracted providers of Service Coordination.
	Alt App Question3: The proposed rule is necessary to properly update the public about changes that have occurred related to the fund's operations over the past 13-14 years in accordance with the need to contain costs, while still providing the needed services. 
	Impact Question1: The new rule eliminates the need for a separate Life Skills Coaching (LSC) contract and allows the service to be provided through the BISF Program's Fiscal Agent at a much reduced cost.  The fiscal agent's scope of work was increased to require them to expand their provider network to include the provision of the service, defined now as Professional Life Skills Coaching (PLSC) / Organizer services.  Whereas in 2014, the program had to contract the LSC service in each region up to a total of $385,440, rolling the service into the fiscal agent scope of work has resulted in a total increase to the FIA's contract of only $70,110, resulting in a net savings of $315,330.  In addition, as relates to reimbursement for the Service Coordination Scope of Work, the program has shifted from paying Service Coordination Agencies (SCAs) an hourly rate for serving each participant and applicant to paying specialized per member per month rates for enrolled participants and program applicants.  Changing the program's definition of "short-term" from 90 days to 6 months reduces the paperwork burden on the SCAs, thereby improving contractor retention, while also reducing ongoing eligibility burdens on program participants. 
	Impact Question2: There is no impact to consumers regarding the reimbursement to SCAs for serving them; nor is there any cost impact to the consumers on the availability of the PLSC service.  The fiscal agent negotiates the cost of the PLSC with individual service providers, and in certain regions that receive federal funding for psychosocial rehabilitation services, the PLSC service is offered for free, allowing the BISF to continue as the payer of last resort, serving as a cost savings.
	Impact Question3: Offering the PLSC service to certain agencies and independent contractors in various regions of the state encourages the growth of life coaching businesses for those willing to serve individuals living with brain injury.
	Impact Question4: It codifies the ability of the BISF Program to serve a greater population of individuals who are living with brain injury due to causes other than Traumatic Brain Injury, such as those living with the effects of stroke, aneurysm, brain tumors, brain infections, loss of oxygen to the brain and other Acquired Brain Injuries (ABI) now listed in the BISF statute, per 2014 legislative action.
	Impact Question5: There is expected to be continued misalignment between the rule and the BISF statute passed by the NM Legislature in 2014, as well as continued confusion by the public about who the program serves, how it works, and what services are provided.
	Meas of Succ Question1: Since the BISF statute was changed in 2014, the BISF has been collecting data on numbers served with TBI and other ABIs, as well as updated ICD-10 codes and other demographics pertinent to program changes.
	Meas of Succ Question2: The Program already monitors the number of individuals served with TBI vs. other ABI and has expanded the list of related causes and ICD-10 codes.  These have been successfully reported to the NM Legislature in each successive session since the 2014 change in statute and have demonstrated year over year increases in the numbers served with other ABI under the expanded definition.  The only change in this year vs. in former years will relate to the monitoring of payments to the Service Coordination Agencies from total hours served per participant to total member months per participant and per  applicant.
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