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I. DEPARTMENT
NEW MEXICO HUMAN SERVICES DEPARTMENT (HSD)
8.314.5 NMAC Developmental Disabilities Home and Community-Based Waiver

III. PROGRAM AFFECTED
(TITLE XIX) MEDICAID

IV. ACTION
PROPOSED RULE

V. BACKGROUND SUMMARY

The Human Services Department (the Department), through the Medical Assistance Division
(MAD), is proposing amendments to 8.314.5 of the New Mexico Administrative Code (NMAC).

Specifically:

1) Section 8.314.5.10 C.
HSD is proposing to add new language to this Section in order to delete repetitive and
lengthy standard language throughout the rule and replace it with one sentence in
corresponding Sections and Subsections of the rule.
Example —
8.314.5.10 C MAD through its designee, DDSD, follows a subcontractor model for certain
DDW services. A provider agency, following the DDSD model, must ensure the
subcontractors or employees meet all required qualifications. A provider agency must
provide oversight of subcontractors and employees to ensure subcontractors or employees
meet all required MAD and DDSD qualifications. There must be oversight of
subcontractors and employees by the provider agency to ensure the services are delivered
in accordance with all requirements set forth by DDSD DDW service definition, all
requirements outlined in the DDW services standards, applicable NMAC rules, MAD
supplement, and as applicable, his or her New Mexico licensing board’s scope of practice
and licensure. Pursuant to federal regulations, an agency may not employ or subcontract

with the spouse of an eligible recipient or the parent of an eligible recipient under 18 years of
age receiving MAD services to provide direct care services for the eligible recipient.

Case management providers, their case managers, whether subcontractors or employees
must comply with Section 10 of this rule.
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Impact: HSD does not anticipate a service or financial impact to eligible recipients and
their healthcare providers based on the amendments to the DDW rule.

2) 8.314.5.12 K.(5) Column 3

HSD is proposing to delete Section 13 Subsection K’s third column from the table,
Development Disabilities Waiver Groups A through G. HSD is proposing to no longer use
the SIS sum ABE National Percentile as part of the DDW Standard Decision Rules. DOH
does not rely on the SIS sum ABE National Percentile as part of the Standard Decision Rules
therefore HSD would remove this language from the rule.

Impact: HSD does not anticipate a service or financial impact to eligible recipients and
their healthcare providers based on the amendment to the DDW rule.

3) Section 8.314.5.20 Continuation of Benefits Pursuant to Timely Appeal
HSD revised 8.352.2 NMAC Claimant Hearing rule earlier this year. In this, the timeframe
to request a continuation of existing benefits was set at 10 calendar days. HSD is proposing
to align this rule to 8.352.2 NMAC for consistency.
Impact: HSD does not anticipate a service or financial impact to impact to eligible
recipients and their healthcare providers based on the amendments to the DDW rule.

4) Overall, HSD is taking this opportunity to standardize language throughout the rule, such as
replacing ‘individual’ or ‘participant’ with eligible recipient. These changes do not alter the
manner or intent of the current application of the rule for providers and eligible recipients.
Impact: HSD does not anticipate a service or financial impact to eligible recipients and
their healthcare providers based on the amendments to the DDW rule.

VI. RULE

This proposed rule will be contained in 8.314.5 NMAC. This register and the proposed new rule
are available on the HSD website at:
http.//www.hsd.state.nm.us/LookingForInformation/registers.aspx . If you do not have internet
access, a copy of the proposed rule may be requested by contacting MAD at 505-827-7743.

VII. EFFECTIVE DATE

The Department proposes to implement this rule effective February 1, 2014.

VIII. PUBLIC HEARING

A public hearing to receive testimony on this proposed rule will be held in the Rio Grande
Conference Room, Toney Anaya Building, 2550 Cerrillos Road, Santa Fe, New Mexico on
December 29, 2014, 10 a.m. Mountain Standard Time (MST).
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If you are a person with a disability and you require this information in an alternative format or
require a special accommodation to participate in the public hearing, please contact MAD toll
free at 1-888-997-2583 and ask for extension 7-3156. In Santa Fe call 827-3156. The
Department’s TDD system may be accessed toll-free at 1-800-659-8331 or in Santa Fe by calling
827-3184. The Department requests at least 10 working days advance notice to provide
requested alternative formats and special accommodations.

Copies of all comments will be made available by MAD upon request by providing copies
directly to a requestor or by making them available on the MAD website or at a location within
the county of the requestor.

IX. ADDRESS
Interested persons may address written comments to:

Sidonie Squier, Secretary

Human Services Department

P.O. Box 2348

Santa Fe, New Mexico 87504-2348

Recorded comments may be left at (505) 827-7743. Interested persons may also address
comments via electronic mail to: Cecelia.Salazar @state.nm.us. Written mail, electronic mail and
recorded comments must be received no later than December 29, 2014, 5 p.m. MST. Written
and recorded comments will be given the same consideration as oral testimony made at the
public hearing.

X. PUBLICATION

Publication of this rule approved by:

Stdoness S Pt /// /9 //L/

SIDONIE SQUIER, SECRETARY
HUMAN SERVICES DEPARTMENT
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TITLE 8 SOCIAL SERVICES
CHAPTER 314 LONG TERM CARE SERVICES-WAIVERS

PART 5 DEVELOPMENTAL DISABILITIES HOME AND COMMUNITY-BASED
SERVICES WAIVER
8.314.5.1 ISSUING AGENCY: New Mexico Human Services Department (HSD).

[8.314.5.1 NMAC - Rp, 8.314.5.1 NMAC, 11-1-12]

8.314.5.2 SCOPE: The rule applies to the general public.
[8.314.5.2 NMAC - Rp, 8.314.5.2 NMAC, 11-1-12]

8.314.5.3 STATUTORY AUTHORITY: The New Mexico medicaid program is administered pursuant to
regulations promulgated by the federal department of health and human services under Title XIX of the Social
Security Act, as amended and by the state human services department pursuant to state statute. See NMSA 1978,
Section 27-2-12 et seq.

[8.314.53 NMAC - Rp, 8.314.5.3 NMAC, 11-1-12]

8.314.5.4 DURATION: Permanent.
[8.314.5.4 NMAC - Rp, 8.314.5.4 NMAC, 11-1-12

8.314.5.5 EFFECTIVE DATE: November 1, 2012, unless a later date is cited at the end of a section.
[8.314.5.5 NMAC - Rp, 8.314.5.5 NMAC, 11-1-12]

8.314.5.6 OBJECTIVE: [T obiecHveobhbrabeprtocovers the serdee portop o the New-hMexico
medicaid-program-— T hese policies-desertbe-sheible providerscovered serviceshoncoveredsepvices—tiHization
review-and providerreimbursernent:] The objective of this rule is to provide instruction for the service portion of
the New Mexico medical assistance programs (MAP).

[8.314.5.6 NMAC - Rp, 8.314.5.6 NMAC, 11-1-12; A, xx-xx-14]

8.314.5.7 DEFINITIONS:
A. Activities of daily living (ADLs): Those activities associated with [a-persen’s] an individual’s

the skills necessary to maintain the normal routines of the day, such as housekeeping. shopping and preparing meals.
The term also includes exercising, personal, social and community skills.

B. Individual service plan (ISP): A treatment plan for an eligible recipient that includes the eligible
recipient's needs, functional level, intermediate and long range goals, statement for achieving the goals, and
specifies responsibilities for the care needs. The [plan] ISP determines the services allocated to the eligible recipient
within [procram] DDW allowances.

C. Person centered planning: [addresses] Addresses health and long-term services and support
needs in a manner that reflects [individual] the eligible recipient’s preferences, strengths and goals.
D. SIS sum ABE: [refers] Refers to the sum of the standards scores from supports intensity scale

(SIS) Section 1. support needs scale, part A: home living activities; part B: community living activities; and part E:
health and safety activities.

E. Supports intensity scale (SIS): A standardized assessment tool that provides a reliable
framework to quantify the support needs of individuals with developmental disabilities.
F. Waiver: Permission from the centers for medicaid and medicare services (CMS) to cover a

particular population or service not ordinarily allowed.
[8.314.5.7 NMAC - N, 11-1-12; A, 6-15-14; A, xx-xx-15]

8.314.5.8 MISSION STATEMENT: To reduce the impact of poverty on people living in New Mexico by

providing support services that help families break the cycle of dependency on public assistance.
[8.314.5.8 NMAC - Rp, 8.314.5.8 NMAC, 11-1-12]
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8.314.5.9 DEVELOPMENTAL DISABILITIES HOME AND COMMUNITY-BASED SERVICES
WAIVER: To help New Mexicans who have a developmental disability, intellectual disability (ID) or a specified
related condition to receive services in a cost-effective manner, the New Mexico medical assistance division (MAD)
has obtained a waiver of certain federal regulations to provide home and community-based services [waiver]
(HCBS[*]) [prozrams] to eligible recipients as an alternative to institutionalization.

[8.314.5.9 NMAC - Rp, 8.314.5.9 NMAC, 11-1-12; A, xx-xx-15]

8.314.5.10 ELIGIBLE PROVIDERS:

A. Health care to medical assistance program (MAP) eligible recipients is furnished by a variety of
providers and provider groups. The reimbursement and billing for these services is administered by MAD. Upon
approval of a New Mexico MAD provider participation agreement (PPA) by MAD or its designee, licensed
practitioners, facilities, and other providers of services that meet applicable requirements are eligible to be
reimbursed for furnishing covered services to MAP eligible recipients. A provider must be enrolled before
submitting a claim for payment to the MAD claims processing contractors. MAD makes available on the
HSD/MAD website, on other program-specific websites, or in hard copy format, information necessary to
participate in health care programs administered by HSD or its authorized agents, including New Mexico
administrative code (NMAC) rules, billing instructions, utilization review instructions, service definitions and
service standards and other pertinent materials. When enrolled, a provider receives instruction on how to access
these documents. It is the provider’s responsibility to access these instructions, to understand the information
provided and to comply with the requirements. The provider must contact HSD or its authorized agents to obtain
answers to questions related to the material or not covered by the material. To be eligible for reimbursement, a
provider must adhere to the provisions of the MAD PPA and all applicable statutes, regulations, and executive
orders. MAD or its selected claims processing contractor issues payments to a provider using electronic funds
transfer (EFT) only.

B. Eligible providers must be approved by the department of health (DOH) developmental
disabilities support division (DDSD) or its designee and have an approved MAD PPA as a developmental
disabilities waiver (DDW) provider.

C. MAD through its designee, [BSH/]DDSD, follows a subcontractor model for certain DDW
services. A provider agency, following the [BOH/IDDSD model, must ensure the subcontractors or employees meet
all required qualifications. [Previderaseneies] A provider agency must provide oversight of subcontractors and
employees to ensure subcontractors or employees meet all required MAD and [56O#/]DDSD qualifications. There
must be oversight of subcontractors and employees by the provider agency to ensure the services are delivered in
accordance with the all requirements set forth by [BOH/]DDSD DDW service definition, all requirements outlined
in the DDW services standards, [ard-the] applicable NMAC rules, MAD supplement. and as applicable. his or her
New Mexico licensing board’s scope of practice and licensure. Pursuant to federal regulations, an agency may not
employ or subcontract with the spouse an eligible recipient or the parent of [a-+ainerchild] of an eligible recipient
under 18 vears of age receiving MAD services to provide direct care services for the [theirspouse-orminorehild]
eligible recipient.

D. Qualifications of case management agency providers: Case management providers, their case
managers, whether subcontractors or employees must comply with Section 10 of this rule.[al-acereditationpolicies
and-requirermentssetforth-by-the DOH/DBDBSD DB W service-definition-al-reguirements outlined-inthe DDW
service-standards-and-the-appheable- NMAC rules—Case-management providersraust-ensure-that-al-case-manacers;
whethersubeontractors-or-employees-meet-all-qualifications setforth-by DOH/DDSD-and-its-DDWoservice
standards-and-the-appheable NMAC rules-—Case] In addition, case management providers must ensure that case
managers meet the following qualifications:

1 one year of clinical experience, related to the target population; and
2) one of the following:
(a) social worker licensure as defined by the [N3] New Mexico [board-ofsecial

work-examiners]regulation and licensing department (RLD); or
) registered nurse (RIN)licensure as defined by the [NM] New Mexico board of
nursing; or
(c) bachelor’s or master’s degree in social work, psychology, counseling, nursing,
special education, or closely related field;
3) training requirements as specified by [50H/]DDSD; and
4 have written notification from DOH that he or she does not have a disqualifying
conviction after submitting to the caregiver criminal history screening (CCHS).
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E. Qualifications of respite provider agencies: Respite provider agencies must comply and ensure
that all direct support personnel, whether subcontractors or employees comply with Section 10 of this rule. [with
BOHDBBSD accreditaton-petiey and allteqmpemenpﬁet—feﬁ#bkthe—BOH—BDSDﬁeW}tedehmaeﬁ—aﬂ
requirements-outhned-in-the DD W-serviee-standards;- : N s—Res dder asencies
mst-epsure-that-aH-directsupportpersennel—whether s&b&mﬁr&&%&mﬂﬁimm%}ﬁ%é&%ﬁ& e
b B e B BS Daad - epviessiandni de and 1 Re appiie: s—Respite]ln addition, respite
provider agencies and direct support personnel must:

) comply with all training requirements as specified by [BOH/]DDSD;

2) have and maintain documentation of current CPR and first aid certification; and

3) have written notification from [BOH/]DDSD that he or she does not have a disqualifying
conviction after submitting to the caregiver criminal history screening (CCHS).

F. Quallﬁcatlons of adult nursing prov1der agencles Adult nursing provider as..enc1es must

definitions, DDW service standards, pgllcable NMAC rules, MAD billing mstruc ions, ut_;l_l_zatlon review
instructions, and supplements, and applicable federal and state laws, rules and statutes. Direct nursing services shall
be provided by a New Mexico licensed RN or licensed practical nurse (LPN) and must comply with all aspects of
the New Mexico Nursing Practice Act mcludmg requlrements regarding delegation of specific nursing function and
Section 10 of this rule. [Adult-nurs stcomply with-all requirerentswetforth-by
BOHBbAD- RV ﬁ&FVitHl—dﬂdﬁé‘r&ﬂé—dHﬂiﬁﬁheaHe-ﬁdf&dﬁd federaHaws-and-all-medicaid-rules—Adultnursing
provider auencion st enﬂwe—thﬂt—aﬂ—mmes—whethei;ﬁubtemradera oF emp%e»eea—meel—&i—l—theaaeﬁﬁ—%et teﬂh
broppec O DS B snd- - - 5 applicable NMAC rules, .
miust ensure that-all Rurses—whethersube ~ tathqual maﬂem«et feﬂh—bv—fhe
BOH/BBSD service detmmen—dﬂﬁqmw%eumﬁed—m—ﬂw—gl)% service slapdardsand-theapphicable NMAC
rules-Direct-nursing services-are-provided-by registered-or practicat-nurses-licensed-by-the New Mexico-state-board
of nursing—Nursesust-have-a-mintmurm-of one-year-otsupervised-pursing E\pﬂ%@ﬁ&eﬂﬂ—d&b@ﬂi—dﬁb@-m& New
Mesien heursines Prachice- A{,—l—dﬂd—mu«t—eem‘p%—W%—a-H—aﬁpeth ef the hew-Mexico-Nurdine Aet-ineluding
reguirements-regarding -delecation-efspes Srbias Frpphet b |

G. Quallficatlons of therapy prov1der agencies: Therapy prov1der agencies must comply and

(SLP), physical therapy ass1stants (PTAs) and certified occupanonal therapy assistants {COTAS) whether
subcontractors or employees, comply with Section 10 of this rule. [with al-requirementssetforth-byDOH/BDSD
BbW-service definition—alrequirementseuthned-in-the DB W-service wtdﬁdﬁfd%&h&ﬂpﬂﬁb%—b&% rules
and-MAD-supplements—TFherapy-providerageneies-mustensure-that-al-therapists ineludinephysieal—occupational;
and-speech therapists- physieab-therapy— s @%ﬂﬂé&eﬁmedﬁewf)&neﬂakiherap%—d&%dﬂ%%ﬂ
whethersubcontractors OFep : atiessettorth by %ILDQ‘EB&HM&—W&—&*@MAL
%MQW%{H&P&&H&M%MM&WH&WH—GF certticationt cotrberom he

H. Qualiﬂcations for community living supports provider agencies: accreditation policy and all
requirements set forth by the [BOH/]DDSD, DDW service definition, all requirements outlined in the DDW service
standards and the MAD rules. Living supports provider agencies must ensure that all direct support personnel meet
all qualifications set forth by [BOH/]DDSD and its DDW service standards and applicable NMAC rules.

(1) Living supports provider agencies and direct support personnel must:
(a) comply with all training requirements as specified by [BOH/]DDSD;
(b) have and maintain documentation of current CPR and first aid certification; and
(c) have written notification from DOH that he or she does not have a disqualifying

conviction after submitting to the CCHS.

[5] (2) Family living provider agencies must ensure that all direct support personnel, whether
subcontractors or employees, meet all qualifications set forth by [OH/]DDSD and its DDW service standards and
the applicable NMAC rules. The direct support personnel employed by or subcontracting with the provider agency
must be approved through a home study completed prior to provision of services and conducted at subsequent
intervals required of the provider agency.

[€23] (3) Supported living provider agencies must ensure that all direct support personnel meet all
qualifications set forth by [2GH/]DDSD and the applicable NMAC rules and its DDW service standards. Supported
living provider agencies for supporting living services must employ or subcontract with at least one licensed
[reszistered-nurse] RN and comply with the New Mexico Nurse Practicing Act.
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L Qualifications of customized community supports provider agencies: Customized community
supports provider agencies must comply wnth and ensure that all dlrect support complv w1th Sectlon 10 of this rule.
HZet Lemmumf‘« supporis-provider
e&peﬁenﬂei—meel—d#qmﬂm:we{—teﬁhb& BODBESD BB serace

: MNMACrules. Customized] In
ddition, customized community supports provider agenc1es and dlrect support personnel must:
0)) comply with all training requirements as specified by [BOH/]DDSD;

2) have and maintain documentation of current CPR and first aid certification; and
3) have written notification from DOH that he or she does not have a disqualifying

conviction after submitting to the CCHS.
J. Qualifications of community integrated employment provider agencies: Community

integrated employment prov1der agenmes must comply w1th and ensure that all dlrect support personnel complx, with

Cenmunity-tptesrated emp{ekmﬁme%wewmw ensure-that ﬂ%&%&p@%ﬁ%ﬂ%—l—m&‘&%
gqualificationssetforth-by-DOH/DDSD-and the DD W-serviee-standards-and-appheable NMAC rules—Community]

In addition, community integrated employment provider agencies direct support personnel must:

0)) comply with all training requirements as specified by [POH/]DDSD;

) have and maintain documentation of current CPR and first aid certification; and
3) have written notification from DOH that he or she does not have a disqualifying
conviction after submitting to the CCHS.
K. Qualifications of behavioral support consultation provider agencies: Behavioral support

consultation provider agencies must comply with and ensure that all behavioral support consultants, whether
subcontractors or employees comply with Section 10 of this rule. [aH requirementssetforth-by-the DOH/DDSD;
DBW-sepviee-standards-and-appheable NMAC rules—Behavioral suppertconsultation-provideragenciesraust
ensure-that-all-behavieral-support-consultants—whethersubeontractors-or employees—meetal-gualifications-setforth
by-DOH/DDBSD-DBW-service-definition—alrequirements-outhined-in-the DDW-service standards-and the-applicable
NMAC-rules:]

¢)) Providers of behavioral support consultation services must be currently licensed in one of

the following professions and maintain that licensure by the [»M] appropriate RLD board or licensing authority:

(a) a licensed mental health counselor (LMHC), or

M) a licensed clinical psychologist; or

(c) a licensed psychologist associate, (masters or Ph.D. level); or

(d) a licensed independent social worker (LISW); or

(e) a licensed master social worker (LMSW); or

® a licensed professional clinical counselor (LPCC); or

(g) a licensed marriage and family therapist (LMFT); or
(h) a licensed practicing art therapist (LPAT).
) Other related licenses and qualifications may be considered with [BOH/]DDSD prior
written approval.
3) Providers of behavioral support consultation must have a minimum of one year of
experience working with individuals with intellectual disabilities (IID).
4) Behavioral support consultation providers must receive training in accordance with
DOH/DDSD training policy.

L. Qualifications of nutritional counseling provider agencies: Nutritional counseling provider
agencies must comply with and ensure that all nutritional counseling providers, whether subcontractors or
employees comply with Section 10 of this rule. [aHreguirementssetforth- by DOH/DDSD-DDW-service-definitions;
aH-requirements-outlined-in-the- DD W-service standards-and-appHeable NMAC rules—Nutritional-counseling
provider-ageneies-mustensure-that-all-nutritional-eounseling providers—whether subeontractors-or-employees—meet
aH-qualifieations-setforth-by-DOH/PBDSB-DDW-service definitionalrequirements-outhned-in-the-DDW-sepviee
stapdardsand-theappHeable NMACrules—MNutritional] In addition. nutritional counseling providers must be
registered as dietitians by the commission on dietetic registration of the American dietetic association and be
licensed by [in-MNew-Mesxieco] RLD as a nutrition counselor.

M. Qualifications of environmental modification provider agencies: Environmental modification
contractors and their subcontractors must be bonded, licensed by RLD, and authorized by DDSD to complete the
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specified project. Environmental modification prov1der agenc1es must comply with Sectlon 10 of this rule. [al
requirements set-forth-by-DOH/DBSD- BB W serx -
sfandafd&—aﬂﬁhe—aﬁpheam%@m!e& Eﬂerﬁmem&LmedaﬁﬁMeﬂ—pfeHderﬂoeﬁaes—m*theeeaH

vice delintbonatbreguirementouthned in the BDWoservice

,] All services shall be provided in accordance with applicable federal,

state and local building codes.

N. Qualifications of crisis supports provider agencies: Crisis supports provider agencies must
comply with and must ensure that direct support personnel, whether subcontractors or emplovees comply with
Section 10 of this rule.[aHrequirementsset-forth-by-the-DOH/ DDSD—QD%—&en%&éeﬁmHeﬂ—&FequwemeMs
euthned-inthe DDW-service standards-and-the-appheable NMACrules—Crisis-suy s 5
et thab gy o s ped-pesan el vt e nbeehactaer b et loveen moeny
DOH/BDSD-and-the DDW-service standards—Crisis] [n addition, crisis supports prov1der agenc1es and direct
support personnel must:

(1) comply with all training requirements as specified by [BOH/]DDSD;

(2) have and maintain documentation of current CPR and first aid certification; and
3) have written notification from DOH that he or she does not have a disqualifying
conviction after submitting to the CCHS.
0. Qualifications for non-medical transportation provider agencies: Non-medical transportation

provider agencies must comply with Section 10 of this rule. [aHl-requirements-setforth-by-DOH/DDSD-DDW

service definition, all requirements outhredn-the BDW. service-standards and the-applicable NMAC vules Non-

medical-transportation provider ageneies-must-ens FARS tion provideragencies-meet-at-qualifications

set-forth-by-POH/DDSD-BBW-definition, aH mwememwmhned—inﬁe—{;@%—«eﬂweslaﬂdafds and-applicable

MNMAC-rules—Nenr] In addition, non-medical transportation provider agencies and direct support personnel must:
) comply with all training requirements as specified by [DGH/]DDSD;

2) have and maintain documentation of current CPR and first aid certification; and
3) have written notification from DOH that he or she does not have a disqualifying
conviction after submitting to the CCHS.
P. Qualifications of supplemental dental care provider agencies: Supplemental dental care

provider agencies must comply with [ail :equeWe{—Feﬁh—by%—D@H@D%&)—Di—)W service NIﬁﬁd—dfd—‘-—dﬂd—ﬂH

New Mex1co llcensed dentists and dental hygienists who are licensed [as-per] by [New-Mexicoreculation-and
licensine department] RLD, 61-5A-1 et seq.,, NMSA 1978. The supplemental dental care provider will ensure that a
RLD licensed dentist [perMew-Mexico regulationand-leensing] provides the oral examination; ensure that a RLD
licensed dental hygienist [eestified by the-New-Mexico-beard-of dental-health-care] provides the routine dental
cleaning services; demonstrate fiscal solvency; and will function as a payee for the service.

Q. Qualifications of assistive technology purchasing agent providers and agencies: Assistive
technology purchasing agent providers and agencies must comply with Section 10 of this rule. [all requirementsses
forth by-the BOH/DDSD BBW-service-definitionallreguirementsouthined-in-the- BDW-servicestandards-and-the
pedieable Bl sl

R. Qualifications of independent living transition service provider agencies: Independent living
transition service provider agencies must comply with Section 10 of this rule. [aHreguirements-and-mustmeetall
qualiicatiensset ferth-by BOHDBSB- B W sepvicedefiniton—al-reguirements outlined in-the BB W service
standards and the-applicable NMAC rules]

S. Qualifications of personal support technology/on-site response service provider agencies:
Personal support technology/on-site response service prov1der agencies must comply with Section 10 of this rule.
and-inust ineet all guatficationswith-alt W oservice debntion-and-al
requirements-eutlined-in Ehe—@%m%%dﬂdﬁ#ds—&nd—%he—aﬁphemwﬁr& -rules—Rersenal]. In addition,
personal support technology/on-site response service provider agencies must comply with all laws, rules, and
regulations from the federal communications commission (FCC) for telecommunications.

T. Qualifications of preliminary risk screemng and consultation related to inappropriate sexual
behavior (PRSC) provider agencies: [Preliminary-risk-se stritatien related (o inapproprine sesual
behavier providerageneies %&M%%&—Fewemeﬁ%ﬁe{—#eﬁh—b%—me B BB S PO e oo irerd s
and-all-applieable-state-and feder: 5 and-eonsultation-related-to-inappropriate-sexual
behavier-provider-agencies H}uﬁi—meet—ﬂﬁt}m# s + HEBDSD and-the-DBVv—service
standards—Preliminary-risk weﬂ%ﬂﬂd—vﬁﬁ%ﬁ%&meﬁ%&d—tﬂ—mﬁpﬁaﬁﬁa&%udl Behavierprevideraoencias
srpst-haveaetrrenttdependent pracies e : Fthe-New-Mexieoresulation-and licensing
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ing-and-consultationrelatedto
mapprepmte—se*ual—behﬂief—ptméer—auenﬁesmst eﬂmply—mm—dil—ﬂﬁmmyequﬁemems a&&peerﬁeé—by
BOH/DDSDH:] A PRSC provider agency must comply with Section 10 of this rule and all training requirements as
specified by DDSD. Additionally, the PRSC provider agency must have on staff:

(1) a RLD independently licensed behavioral health practitioner, such as counseling
and therapy, a social worker, or a psychologist: or

(2) holds a master’s or doctoral degree in a behavior health related field from an
accredited college or university.

u. Qualifications of socialization and sexuality education provider agencies: Socialization and
sexuality education provider agencies must comply with Section 10 of this rule.[aH+equirements-setforth-by-the
BOH/DBBSH Db W-service-definition-al-requirements-outlined-in-the DDW service standards-and-the applicable
NMACrules—Secialization-and-sexuality-eduecation-provider agenciesmust meetall-qualifications-set forth-by
BOH/DBSD-DDbW-service-definition-al-requirements-outlined-in-the DDW-service standards-and-the-apphicable
NMH%G%GHM%] Aoenmes must be approved by the DDSD bureau of behavior supports (BBS)as a

addition, socialization and sexuality education provider agencies must have one of the following providers rendering
the service:

) a master's degree or higher in psychology;

) a master's degree or higher in counseling;

3) a master's degree or higher in special education;
4) a master's degree or higher in social work;

) a master's degree or higher in a related field;

(6) a [New-Mexico-registered-nurse-or-as-a-licensed practealnurse]RLD licensed RN or

7 a bachelor's degree in special education; or
(8) hold a certification in special education.}{ard}
HJJ—}—beerr&ppre»ed by-the- DDS-office-of behavioral services-as-asecialization-and-sexuality

-4%—1%&5?—1%.9{ tratninerequitementsas-spectiied by BBSH.]

V. Qualifications of customized in-home supports provider agencies: The customized in-home
supports provider agencies must comply with and ensure direct support personnel, whether subcontractors or
employees Section 10 of this rule. [BOH/BDBSDaecreditation-policy-and-all-requirements-set-forth by DOH/DDSH
DbWoserviee-definition—alrequirements outliped-in-the DD W service standards-and-the-applicable NMAC rules
Customized-in-heme-supperts-provideragenciesmustensure-thatatl- direct support-personnel-whether
subeontractors-or-employees—meet-all qualifications-set-forth-by-DOH/DDSD-DDBW-service definition—all
Feghre et o red e DY %eweew&&né&%&né—the—&ppheable NMACrules—Customized] In addition,
customized in-home supports provider agencies and direct support personnel must:

0y comply with all training requirements as specified by [BGH/]DDSD;

) have and maintain documentation of current CPR and first aid certification; and
3) have written notification from DOH that he or she does not have a disqualifying
conviction after submitting to the CCHS.
w. Qualiﬁcations of [iﬂ{eﬂse] intensive medical living supports provider agencies: [atense]

e_mployees comply with Section 10 of this rule. Intensive medical living supports prov1der, agencies must employ or
subcontract with at least one New Mexico Iicensed nurse (RN) who must have at a minimum of one year of

aH-requirementsset-forth by ien —a%!—mqnmeﬂt‘reuthﬁed—m{){é%%
%&Hdﬁdﬁ—aﬁd—#te—&apiﬁ&ble NMAEruIe&—#MememMMmﬂ—suppeﬂs provideragenciesmustemploy-or
subeentraet-with-ateast-one: Iieemed—reuhte#efi—%e—by—the—NewMekm& state-board-of Rurstiizg—Nurses-trust-have
a-minimurm-of-one-year-of supervised-nurs S ance-with-the New-Mexico-NursinePractice-Aet:
M%WWFWWW atl divect supportpersonneraectall
qualificationssetforth-by the BOH/DDSD.-DBW-service standards and-applicable NMAC rules—Intense] In
addition, intensive medical living supports provider agencies and direct support personnel must:

¢)) comply with all training requirements as specified by [BOH/JDDSD; [and]
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) have and maintain documentation of current CPR and first aid certification; and
3) have written notification from DOH that he or she does not have a disqualifying
conviction after submitting to the CCHS.
[8.314.5.10 NMAC - Rp, 8.314.5.10 NMAC, 11-1-12; A, 6-15-14;A, xx-xx-14]

8.314.5.11 PROVIDER RESPONSIBILITIES:

A. A provider who furnishes services to a [medicaid-or-other-health-care-programs]MAP eligible
recipient must comply with all federal and state laws, regulations, rules. and executive orders relevant to the
provision of services as specified in the MAD Provider Participation Agreement. A provider also must corform
meet and adhere to all NMAC rules and instructions as specified in the provider rules manual and its appendices,
DDW service standards. DDW service definitions, and program directions and billing instructions, as updated. A
provider is also responsible for following coding manual guidelines and CMS correct coding initiatives, including
not improperly unbundling or upcoding services.

B. A provider must verify that an individual is eligible for a specific health care program
administered by the HSD and its authorized agents, and must verify the eligible recipient’s enrollment status at the
time services are furnished. A provider must determine if an eligible recipient has other health insurance. A
provider must maintain records that are sufficient to fully disclose the extent and nature of the services provided to
an eligible recipient.

C. When services are billed to and paid by a MAD fee-for-service coordinated services contractor
authorized by HSD, under an administrative services contract, the provider must also enroll as a provider with the
coordinated services contractor and follow that contractor's instructions for billing and for authorization of services.
See 8.302.1 NMAC.

[8.314.5.11 NMAC - Rp, 8.314.5.11 NMAC, 11-1-12; A, 6-15-14; A, xx-xx-14]

8.314.5.12 ELIGIBLE RECIPIENTS: DDW [waiver] services are intended for [individuals] MAP eligible
recipients who have developmental disabilities limited to intellectual disability (ID) or a specific related condition.
[Eligibiit] MAP eligibility criteria [is] are located [at Subsection-B-6f ] in 8.290.400.10 NMAC.

I-tL 411544

[8.314.5.12 NMAC - Rp, 8.314.5.12 NMAC, 11-1-12; A, xx-xx-14]

8.314.5.13 MAP RECIPIENT STANDARDIZED ASSESSMENT:

A. [EOH/IDDSD shall utilize the supports intensity scale (SIS) to assess the needs of all adult
recipients transitioning into the waiver and of adults who are new allocations into the waiver, and to conduct
assessments on each eligible recipient within the third year [every-three—vears] thereafter. The SIS assessment shall
be administered to [recipients-whe-are] an eligible recipient who is 17 years of age or older and will be at least 18
years of age at the time of [their] his or her individual service plan (ISP) start date. The SIS quantifies the pattern
and intensity of support needs of an eligible recipient with intellectual or developmental disabilities by obtaining
information about the needs of each eligible recipient through an assessment process. Supplemental questions
related to:[exeeptional-behaviorand-exceptional-medical supportneeds-are asked-at- the-end-of the S1S-assessment]

(1) severe medical risk:
(2) severe community safety risk - convicted:
(3) severe community safety risk — not convicted; or
(4) severe risk of injury to self.
B. The SIS assessment shall be scheduled 30-90 calendar days prior to the individual’s individual

service plan [bezin] start date and at least three years after the last SIS assessment was conducted so that the
interdisciplinary team can receive results and plan services accordingly. Recipients shall be offered options for dates
and times to schedule the SIS assessment.

C. The SIS scheduling process shall include planning for accommodations, education about choice of
respondents, and setting the time and location.

D. The [persen] individual being assessed is strongly encouraged to be involved in the entire
assessment but must at least meet the SIS interviewer.

E. At least two primary respondents who are usually primary caregivers [and] or direct support
professionals in residential and day service programs must attend the assessment. The individual being assessed can
also be a primary respondent. Primary respondents are not required to have [te-have] clinical expertise or
professional degrees. Qualifications for primary respondents include:

(1) [knewinethe persen] have known individual for at least the last three months;
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2) have recently observed the [perser] individual in one or more settings at least several
hours per setting; and
3) [kaving] have the ability to describe the individual’s support needs.
F. [AWHe&e—tamﬂ*—member are-strongly-encouraged-and-welcometo-be invelved and
S R -JA guardian or close family member are strongly encouraged and
welcomed to be involved, however may not be qualified as a primary respondent.

G. The attendance of ancillary respondents is optional. Typically, medical, behavioral or therapy
professionals may serve as ancillary respondents. They can provide clinical information that adds perspective
particularly for individuals with complex support needs.

H. Standard guidelines for administering the SIS assessment include:

1) the SIS assessor is trained and certified to provide SIS assessments;
2) the SIS assessor provides information to the primary and [seeondary] ancillary
respondents about the SIS assessment process prior to starting the assessment;

3) the SIS assessment is conducted face to face;
4) the SIS assessor met the individual [(BBW participant)];
) each question in the assessment is explained to respondents prior to it being scored;
6) each question is asked and discussed during the assessment;
@) the final score of each question is shared with the respondents; and
)] medical and behavioral needs are discussed with the respondents.
L. [An-eligible-recipientmay-requesta-SiSreassessment-{priorto-three vear schedule)-when:] Within

an eligible recipient’s three year assessment cycle, he or she or the authorized representative may request a new SIS
assessment when:

(1) [the-recipient] the eligible recipient or his or her authorized representative believes there
is a substantial departure from standard guidelines for administering the SIS; and
) [the reeipient] the eligible recipient has experienced a change of condition that results in a

significant change to the pattern and intensity of supports [ard-services] needed to maintain [the] the eligible
recipient’s health and safety.[efthe elisible-recipient]

1. SIS reassessments must be requested according to procedure and timelines established by DDSD,
and require [the] prior written approval of [POH/]DDSD.
K. The New Mexico (NM) DDW groups A through G are assigned through standardized application

of decision rules associated with select SIS scores, and when relevant, the supplemental question verification
process.

(1) Medical support score refers to the total score in SIS section 3.A. titled: medical support
needed.

2) Behavior support score refers to the total score in SIS section 3.B. titled: behavioral
support needed.

3) Extraordinary medical risk is determined by verification of positive responses to
supplemental questions through a document review by subject matter experts.

C)) Dangerousness to others or extreme self-injury risk is determined by verification of

responses to supplemental questions through a document review by [twe] subject matter experts.
(5) Table identifying standard decision rules to define the NM DDW groups A through G:

SIS [$15—swm—ABE]l Section3A Section3B
NMDDW groups sum ABE patiorat medical behavior
percentile] | support score | support score
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A: Mild support needs and low >0to <24 [25th-pereentile >0to<6 >0<to 6
to moderate b ehavioral af-less]
challenges
B: Low to moderate support =25to< 30 [26th+o-50th >0to< 6 >0to<é6
needs and percentite]
behavioral challenges
C: Mild to above average [Fortesly
Eupport needs and moderate to >0to <36 potesnte] 20to<6 >7to <10
bove average behavioral
challenges
D: Above average support
needs and low to moderate [S1st-to-T5th
behavioral challenges >31t0<36 percentile] >0to<6 >0to<6
E: High support needs and mild [Foth-percentile
to above average behavioral >37t0<55 OF-creater] >0to<é6 >0to<10
dhallenges
>7t0 <32 0R
F: Extraordinary medical any [aav] extraordinary >0to<10
challenges medical risk
>11t0<26 OR
dangerousness to

G. Extraordinary behavioral any [a#+] any others or
challenge extreme self

injury risk

L. Information from the SIS assessment [ean] should be used for person-centered planning.
[8.314.5.13 NMAC - Rp, 8.314.5.13 NMAC, 11-1-12; 8.314.5.13 NMAC - N, 6-15-14; A, xx-xx-14]

8.314.5.14 DDW COVERED WAIVER SERVICES: The DDW program is limited to the number of
federally authorized unduplicated eligible recipient (UDR) positions and program funding. All DDW covered
services in an individual service plan (ISP) must be authorized and cannot exceed the allowable funding amount
associated with the assigned service package. [Covered] DDW services must be provided in accordance with all
requirements set forth by [BOH4DDSD DDW service definition, all requirements outlined in the DDW service
standards and the applicable NMAC rules, supplements and guidance. MAD covers the following services for a
specified and limited number of waiver eligible recipients as a cost effective alternative to institutionalization in an
intermediate care facilities for individuals with intellectual disabilities (ICF-IID).

A. There are seven NM DDW groups (labeled A-G) each of which has a corresponding service
package and budget. The service package for each NM DDW group is based on assessed need and consists of a
base budget, a professional services budget, and other services budget that make up the total funding authorized in
the eligible recipient’s ISP. The service package for each of the seven NM DDW groups allows an eligible recipient
flexibility to choose services to meet his or her needs within the maximum amount allowed in the service package
assigned to the corresponding NM DDW group.

B. Covered waiver services by NM DDW group assignments:
[ NM DDW GROUP | BASE BUDGET ELIGIBILITY |

PROFESSIONAL SERVICES |
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A: Mild support needs and low to
moderate behavioral challenges

case management

customized in-home supports:
independent or family/natural
supports including respite

day services-including employment,
customized community supports

physical therapy, speech therapy,
occupational therapy- prioritize one
discipline

behavior support consultation

B: Low to moderate support needs
and behavioral challenges

case management

customized in-home supports:
independent or family/natural
supports including respite

day services-including employment,
customized community supports

physical therapy, speech therapy,
occupational therapy- prioritize one
discipline

behavior support consultation

C: Mild to above average support
needs and moderate to above
average behavioral challenges

case management

customized in-home supports,
family living or supported living:
independent or family/natural
supports including respite

day services- including employment,
customized community supports

physical therapy, speech therapy,
occupational therapy- prioritize one
discipline

behavior support consultation,
increase to core hours

D: Above average support needs
and low to moderate behavioral
challenges

case management

customized in-home supports,
family living or supported living:
independent or family/natural
supports including respite

day services- including employment,
customized community supports

physical therapy, speech therapy,
occupational therapy- prioritize
two disciplines

behavior support consultation

E: High support needs and mild to
above average behavioral
challenges

case management

customized in-home supports,
family living or supported living:
independent or family/natural
supports including respite

day services-including employment,
customized community supports

physical therapy, speech therapy,
occupational therapy- three
disciplines if clinical criteria met
for each discipline

behavior support consultation

F: Extraordinary medical

case management

physical therapy, speech therapy,

challenges customized in-home supports, occupational therapy- three

family living or supported living: disciplines if clinical criteria met
independent or family/natural for each discipline
supports including respite, intensive | behavior support consultation
medical living services
day services- including employment,
customized community supports
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G: Extraordinary behavioral case management physical therapy, speech therapy,

challenges customized in-home supports, occupational therapy- prioritize
family living or supported living: two disciplines
family/natural supports including behavior support consultation,
respite increase to core hours

day services- including employment,
customized community supports,
individualized Intensive behavior
customized community supports
with prior approval

C. [Otherservices-intheservice-standards-are-available to-all NM-DDW-greups-with-prior
autherization from the DDSD-regionaldireetor:] Environmental modifications, preliminary risk screening, and crisis
supports require prior authorization from DDSD. Other services in the service standards are available to all NM
DDW groups as follows:

) environmental modifications every five years with a prior authorization;

2) personal support technology with a prior authorization;

3) assistive technology with a prior authorization;

4) independent living transition;

(35) supplemental dental care, one visit per year;

6) non-medical transportation, with caps applicable by mileage [¢f]and passes with a prior
authorization;

) adult nursing with a prior authorization;

8) nutritional counseling with a prior authorization;

©)) initial assessments for therapies and behavior support consultation;

(10) preliminary risk screening and consultation related to inappropriate sexual behavior with
a prior authorization;

(11) socialization and sexuality education, six classes per lifetime; and

(12) crisis supports with a prior authorization.

D. Group H is reserved for [individualswhe-have] an eligible recipient who has extenuating
circumstances or extremely complex needs that may require services that exceed the service package options
corresponding to the assigned NM DDW [Gseup] group. Services outside of the maximum amount allowed in the
services package assigned to the corresponding NM DDW group may be authorized for [individuals] an eligible
recipient through group H designation on a categorical basis as deemed appropriate by DDSD, on either a temporary
(less than 90 calendar days) or long term basis (greater than 90 calendar days).

1) Categorical group H assignment includes:

(a) [individuals] an eligible recipient included in the class established in the matter
of Walter Stephen Jackson, et al vs. Fort Stanton Hospital and Training School et. al, (757 F. Supp. 1243 DNM
1990) [ar¢] is to receive categorical NM DDW group H approval, regardless of their NM DDW group assignment.
Jackson class members may receive service types and amounts consistent with those approved in their ISP; and

(b) [individuals] an eligible recipient assigned to NM DDW group A or B who are
55 or older and who [kave] has been receiving DDW supported living prior to March 1, 2013. These eligible
recipients may continue to receive supported living services if desired.

2) The review process for temporary group H requests for service is as follows:

(a) the interdisciplinary team (IDT) convenes and determines the need for
consideration for a temporary group H request by identifying the specific need or service, and number of units
necessary;

(b) the IDT is responsible for first completing any prior authorization processes and
obtaining the maximum amounts of services available within the current NM DDW group assignment;
(c) the case manager submits a group H request for services to the regional office
(RO);
(d) the RO director or designee makes a determination based on criteria from [the]

DDSD whether the request meets the definition of extenuating circumstances or extremely complex needs. [orce]
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Once a determination on the review is made, the case manager or [iadividuals] an eligible recipient. or his or her
[tegal] authorized representative will be notified of the decision in writing;

(e) if temporary group H request for services is approved by DDSD, the case
manager shall submit a budget revision with the DDSD prior authorization to the third party assessor (TPA).

3) The review process for long term group H requests for service is as follows:

(a) the IDT convenes and determines the need for consideration for a long term
group H request by identifying the specific need or service and the number of units necessary;

) the IDT is responsible for first completing any prior authorization processes and
obtaining the maximum amounts of services available within the current NM DDW group assignment;

(©) the case manager submits a group H request for services to the [recional-office]
RO;

(d) the RO director or designee makes a determination whether the request is

appropriate for review by the group H committee for long term group H by verifying:

(i) the options within the [individual’s] eligible recipient’s current NM
DDW group assignment have been fully explored;

(ii) that generic/natural resources to address the extenuating circumstance
or complex need have been explored;

(iii) that the nature of the extenuating circumstance or complex need is
anticipated to last longer than 90 calendar days, and

(iv) that the individual’s need for a long term group H request for services
is not exclusively due to a significant change in condition that can otherwise be addressed through temporary group
H request for services needed outside the current NM DDW group assignment [while-waiting] pending the
scheduling of a fer-a SIS reassessment;].

(e) [the-greup-Hreview-committee] DDSD makes a determination based on its
criteria [from-the] set by DDSD whether the request meets the definition of extenuating circumstances or extremely
complex needs; once a determination is made, the case manager and the [individualerindiddual’s] eligible
recipient or his or her [lesal] authorized representative will be notified of the decision in writing;

69)] fir] if the long term group H request for services is approved by DDSD, the case
manager shall submit a budget revision with the [BBSD] approved prior authorizations to the TPA.

E. Services available in service packages:

(1) Case management services: Case management services assist an eligible [recipients]
recipient to access [rredicatd-waiverservicesand-medicaid-state-plan-serviees] MAD covered services. [Case
managersalse-link] A case manager also links the eligible recipient to needed medical, social, educational and other
services, regardless of funding source. [Waiver] DDW services are intended to enhance, not replace existing natural
supports and other available community resources. Services will emphasize and promote the use of natural and
generic supports to address the eligible recipient's assessed needs in addition to paid supports. Case managers
facilitate and assist in assessment activities, as appropriate. Case management services are person-centered and
intended to support an eligible [recipients] recipient in pursuing his or her desired life outcomes while gaining
independence, and access to services and supports. Case management is a set of interrelated activities that are
implemented in a collaborative manner involving the active participation of the eligible recipient, his or her
[n“'ﬂ“ﬂdi-eci representative/cuardian] authorized representative, and the entire mterdlsmplmary team. The case
manager is an advocate for the eligible recipient [thes-serve] he or she serves, is responsible for developing the
[individualized-service-plan] ISP and for ongoing monitoring of the provision of services included in the ISP. Case
management services include but are not limited to activities such as:

() assessing needs; facilitating eligibility determination for persons with
developmental disabilities;
(ii) directing the service planning process;

[
—_
—

advocating on behalf of the eligible recipient;

coordinating service delivery;

assuring services are delivered as described in the [individualized
serviceplaniSP}] ISP; and

maintaining a complete current central eligible recipient record (e.g.
ISP, ISP budget, level of care documentation, assessments).

(a) Cost-effectiveness is a [waiver program] DDW requirement mandated by
federal [pokiey] regulation. [#he] The fiscal responsibilities of the case manager include assuring cost containment by
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preventing the expense of [waiver] DDW services from exceeding a maximum cost established by DOH and by
exploring other options to address expressed needs.

(b) Case managers must evaluate and monitor direct service through face-to-face
visits with the eligible recipient to ensure the health and welfare of the eligible recipient, and to monitor the
implementation of the ISP.

(c) Case management services must be provided in accordance with Section 10 of
this rule.[the-aeereditation-policy- dﬁé—%h—d—l-‘—%qﬂ-ﬁemeﬂ[—ﬁ—ﬁef forth-by-DOHDBDBSD-BbW-service definitionaH
requirements-outined-inthe DBW Heable NMACRes)

2) Resplte services: Resplte services are [is]a flexible family support service for an eligible
recipient. The primary purpose of respite services is to provide support to the eligible recipient and give the
primary, unpaid caregiver relief and time away from [their] his or her duties. Respite services include assistance
with routine activities of daily living (e.g., bathing, toileting, preparing or assisting with meal preparation and
eating), enhancing self-help skills and providing opportunities for play and other recreational activities; community
and social awareness; providing opportunities for community and neighborhood integration and involvement; and
providing opportunities for the eligible recipient to make [his/her] his or her own choices with regard to daily
activities. Respite services will be scheduled as determined by the primary caregiver. An eligible recipient
receiving living supports [ard] or customized in-home supports (when an eligible recipient is not living with a
family member), may not access respite services. Respite services may be provided in the eligible recipient’s own
home, in a provider's home, or in a community setting of the eligible recipient family’s chmce Resplte servnces
must be provided in accordance with Section 10 of this rule.[the-acereditation-peliey+
by-DOHDDSD-BDWoservice-definition;-all requirements-outhined-inthe DDW- ﬁwwy&m—:md—meaﬁpwe
NMAC rules:]

3) Adult nursing services: Adult nursing services are provided by a licensed [registered
aurses] RN or [Heensed practical-aurses] LPN under the supervision of a RN to an eligible adult recipient. Adult
nursing services are intended to support the highest practicable level of health, functioning and independence for a
DDW eligible recipient age 21 and older with a variety of health conditions. [ ] The exception is an eligible
recipient receiving nursing supports through supported living and intensive medical living services, where such
nursing supports are included as part of the living service and addressed within those respective services standards.
Any adult nursing service provided during the hours of customized community supports cannot be billed as a
separate [rate] service because nursing is included in the customized community supports [rate] services. There are
two categories of adult nursing services: (a) assessment and consultation services which include a comprehensive
health assessment and basic nurse consultation of and with an eligible recipient; and (b) ongoing services, which
require prior authorization and are tied to the eligible recipient's specific health needs revealed in the comprehensive
health assessment. Adult nursing services must comply with Section 10 of this rule.

[(a}——Adult nursingservicessupportthe-dehivery-of pret&%ﬂ&l—nwwnw g

eomphanee-with-the New-Mexico-Nurse Practice-Actand-in-accordance-with-professional .

——————br——{Elicible children-and-vouthrecipients | DDW clwb}e—wx—‘@ieﬁts—ﬁnéer:{—vm
of-agereeeive-medicatly-neecessary nursingservices-throuchthe-medicaid state-plan-early periodic sereenins
diagnestic-and-treatment{EPSD)-prograin-and-arethereforenoteligible-for this servicethrough the waiver.

————— —fer—Adult-nursinsservicesfor-eligible recipients-must- be-provided-in-aceordance
with-allreguirementssetforth-by- BOH/DDSD-DDW-service definitionallrequirementsoutlined-inthe DDW.
service-standards-and-the-applieable NMACrules

@) Therapy services: Therapy services are to be delivered consistent with the participatory
approach philosophy and two models of therapy services (collaborative-consultative and direct treatment). These
models support and emphasize increased participation, independence and community inclusion in combination with
health and safety. Therapy services are designed to support achievement of ISP outcomes and prioritized areas of
need identified through therapeutic assessment. [Physical-therapy{P T oceupatiopal-therapy (O and speech-
tanguage pathelogy-(SER)| PT, OT and SLP are skilled therapies that are recommended by an eligible recipient's
[iaterdiseiplinary-team] IDT members and a clinical assessment that demonstrates the need for therapy services.
Therapy services for an eligible adult [recipienis] recipient require a prior authorization except for [ar] his or her
initial assessment. A RLD licensed practitioner, as specified by applicable state laws and standards, provides the
skilled therapy services. Therapy services for eligible adult recipients must comply with Section 10 of this rule.[be
provided-in-aceordance-with-all-requirementsset forth- by DOH/DDSB- DD W-service definition-all-requirements
outlined-in-the- DDW-service standards-and-the MAD-rules. Fortherapy services:feligible children-and-youth
recipients—receive-medieally-necessary-nursing services-throush-the-fmedicaid-state-plan}- ERSDT benefits:] For an
eligible recipient under 21 years of age, he or she accesses covered therapy services through EPSDT,
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(a) Physical therapy (PT): [Phy +apy] PT is a skilled RLD licensed
therapy service involving the diagnosis and management of movement dysfunctlon and the enhancement of physical
and functional abilities. Physical therapy addresses the restoration, maintenance, and promotion of optimal physical
function, wellness and quality of life related to movement and health. Physical therapy prevents the onset,
symptoms and progression of impairments, functional limitations, and disability that may result from diseases,
disorders, conditions or injuries. [Licensed] A RLD licensed physical therapy assistant (PTA) may perform physical
therapy procedures and related tasks pursuant to a plan of care/therapy intervention plan written by the supervising
physical therapist. Therapy services for eligible recipients must comply with Section 10 of this rule.

) Occupational therapy (OT): [Oeeupatienal-therapy] OT is a skilled, RLD
licensed therapy service involving the use of everyday life activities (occupations) for the purpose of evaluation,
treatment, and management of functional limitations. Therapy services for eligible recipients must comply with
Section 10 of this rule. Occupational therapy addresses physical, cognitive, psychosocial, sensory, and other aspects
of performance in a variety of contexts to support engagement in everyday life activities that affect health, well-
being and quality of life. [Certified cecupational-therapy-assistants] COTAs may perform occupatlonal therapy
procedures and related tasks pursuant to a therapy intervention plan written by the supervising [eceupational
therapist] OT as allowed by RLD licensure. [and-in-aceordance with-the-current NM-Oceupational-Therapy-Aet
Oecupational-therapy] OT services typically include:

(i) evaluation and customized treatment programs to improve the eligible
recipient's ability to engage in daily activities;
(ii) evaluation and treatment for enhancement of an eligible recipient’s

performance skills;
(iii) health and wellness promotion to the eligible recipient;
(iv) environmental access and assistive technology evaluation and treatment
for use by the eligible recipient; and
) training/consultation to eligible recipient's family members and direct
support personnel.

(c) Speech-language pathology: [Speech-lansuace patholoey] SLP service, also
known as speech therapy, is a skilled therapy service, provided by a speech- language pathologist that involves the
non-medical application of principles, methods and procedures for the diagnosis, counseling, and instruction related
to the development of and disorders of communication including speech, fluency, voice, verbal and written
language, auditory comprehension, cognition, swallowing dysfunction and sensory-motor competencies. Therapy
services for eligible recipients must comply with Section 10 of this rule. Speech-language pathology services are
also used when an eligible recipient requires the use of an augmentative communication device. For example,
[speech-lancuase pathelegy] SLP services are intended to:

(i) improve or maintain the eligible recipient's capacity for successful
communication or to lessen the effects of an eligible recipient's loss of communication skills; or

(i) treat a specific condition clinically related to an intellectual
developmental disability of the eligible recipient; or

(iii) improve or maintain the eligible recipient's ability to safely eat foods,
drink liquids or manage oral secretions while minimizing the risk of aspiration or other potential injuries or illness
related to swallowing disorders.

5 Living supports: Living supports are residential habilitation services intended for NM

DDW groups C through G that are individually tailored to assist an eligible recipient 18 years [¢¢] and older who is
assessed to need daily support or supervision with the acquisition, retention, or improvement of skills related to
living in the community to prevent institutionalization. Living supports include residential instruction intended to
increase and promote independence and to support an eligible recipient to live as independently as possible in the
community in a setting of his or her own choice. Living support services assist and encourage an eligible recipient
to grow and develop, to gain autonomy, become self-governing and pursue [their] his or her own interests and goals.
Living support providers take positive steps to protect and promote the dignity, privacy, legal rights, autonomy and
individuality of each eligible recipient who receives services. Services promote inclusion in the community and an
eligible [recipientsare] recipient is afforded the opportunity to be involved in the community and actively
participate using the same resources and doing the same activities as other community members. Living supports
will assist an eligible recipient to access generic and natural supports and opportunities to establish or maintain
meaningful relationships throughout the community. Living supports providers are responsible for providing an
appropriate level of services and supports up to 24 hours per day, seven days per week. Room and board costs are
reimbursed through the eligible recipient's social security insurance (SSI) or other personal accounts and cannot be
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paid through [the medieaid-waiver] the DDW Therapv serv1ces for eligible recipients must comply with Section 10
of this rule. [Living-supperts-servicesmust ceordance-with-alrequirements-setforth-by
DOHPBDSH Dﬂwwﬁmi%leﬂ—dheqwemeﬁ&eﬁﬂmedﬂﬁ%e—ggw service-standardsand-the-appheable
NMACrules:] Living supports consists of family living and supported living as follows.

(a) Family living: Family living is intended for an eligible recipient who is
assessed to need residential habilitation to ensure health and safety while providing the opportunity to live in a
typical family setting. Family living is a residential habilitation service that is intended to increase and promote
independence and to provide the skills necessary to prepare an eligible recipient to live on his or her own in a non-
residential setting. Family living services are designed to address assessed needs and identified individual eligible
recipient outcomes. Family living is direct support and assistance to no more than two eligible recipients furnished
by a natural or host family member, or companion who meets the requirements and is approved to provide family
living services in the eligible recipient's home or the home of the family living direct care personnel. The eligible
recipient lives with the paid direct support personnel. The provider agency is responsible for substitute coverage for
the primary direct support personnel to receive sick leave and time off as needed.
(i) Home studies: The family living services provider agency shall
complete all [2GH/]DDSD requirements for approval of each direct support personnel, including completion of an
approved home study and training prior to placement. After the initial home study, an updated home study shall be
completed annually. The home study must also be updated each time there is a change in family composition or
when the family moves to a new home. The content and procedures used by the provider agency to conduct home
studies shall be approved by DDSD.

(ii) Family living services: Family living can be provided to no more than
two eligible recipients with developmental disabilities at a time. An exception may be granted by [POH/DDSD if
three eligible recipients are in the residence, but only two of the three are on the [waiver] DDW and the arrangement
is approved by [BOH/]DDSD based on the home study documenting the ability of the family living services
provider agency to serve more than two eligible recipients in the residence; or there is documentation that identifies
the eligible recipients as siblings or there is documentation of the longevity of a relationship (e.g., copies of birth
certificates or social history summary). [decumentation] Documentation shall include a statement of justification
from a social worker, psychologist, and any other pertinent professionals working with the eligible recipients.
Family living services cannot be provided in conjunction with any other living supports service, respite, or
nutritional counseling.

(b) Supported living: Supported living is intended for an eligible recipient who is
assessed to need residential habilitation to ensure health and safety. Supported living is a residential habilitation
service that is intended to increase and promote independence and to provide the skills necessary to prepare an
eligible recipient to live on his or her own in a non-residential setting. Supported living services are designed to
address assessed needs and identified individual eligible recipient outcomes. The service is provided to two to four
eligible recipients in a community residence. Prior authorization is required from [BOH/|DDSD for an eligible
recipient to receive this service when living alone. Supported living services cannot be provided in conjunction with
any other living supports service, respite, or nutritional counseling.

(6) Customized community supports: Customized community supports consist of
individualized services and supports that enable an eligible recipient to acquire, maintain, and improve opportunities
for independence, community integration and employment. Customized community supports services are designed
around the preferences and choices of each eligible recipient and offer skill training and supports to include:
adaptive skill development; educational supports; citizenship skills; communication; social skills, socially
appropriate behaviors; self-advocacy, informed choice; community integration and relationship building. This
service provides the necessary support to develop social networks with community organizations to increase the
eligible recipient's opportunity to expand valued social relationships and build connections within local
communities. This service helps to promote self-determination, increases independence and enhances the eligible
recipient's ability to interact with and contribute to his or her community.

(a) [Custemized] Based on assessed needs, customized community supports
services [will] may include [based-ennssessed-need:| personal support, nursing oversight, medication assistance or
administration, and integration of strategies in the therapy and healthcare plans into the eligible recipient’s daily
activities.

) The customized community supports provider will provide fiscal management
for the payment of education opportunities as determined necessary for the eligible recipient.
(c) Customized community supports services may be provided regularly or

intermittently based on the needs of the eligible recipient and are provided during the day, evenings and weekends.
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(d) Customized community supports may be provided in a variety of settings to
include the community, classroom, and site-based locations. Services provided in any location are required to
provide opportunities that lead to participation and integration in the community or support the eligible recipient to
increase his/her growth and development.

(e) Pre-vocational and vocational services are not covered under customized
community supports.

® Customized community supports services must be provided in accordance with
Section 10 of this rule.[aH-requirernents-set-forth-by-DOH/DDSD-DDW-service-definitionallrequirementis-outlined
i DA e oo spandurds ond e apphieable MM AL rales]

(7) Community integrated employment: Community integrated employment provides
supports that achieve employment in jobs of the eligible recipient's choice in his or her community to increase his or
her economic independence, self-reliance, social connections and ability to grow within a career. Community
integrated employment results in employment alongside non-disabled coworkers within the general workforce or in
business ownership. This service may also include small group employment including mobile work crews or
enclaves. An eligible recipient is supported to explore and seek opportunity for career advancement through growth
in wages, hours, experience or movement from group to individual employment. Each of these activities is reflected
in individual career plans. Community integrated employment services must not duplicate services covered under
the Rehabilitation Act or the Individuals with Disabilities Education Act (IDEA). Compensation shall comply with
state and federal laws including the Fair Labor Standards Act. [Medicaid] DDW funds (e.g., the provider agency’s
reimbursement) may not be used to pay the eligible recipient for work. Community integrated employment services
must comply with Section 10 of this rule.[be-previded-in-accordance-with-the BOH/DDSD DD W service-definitions
and-standards:] Community integrated employment consists of job development, self-employment, individual
community integrated employment and group community integrated employment models.

(a) Self-employment: The community integrated employment provider provides
the necessary assistance to develop a business plan, conduct a market analysis of the product or service and establish
necessary infrastructure to support a successful business. Self-employment does not preclude employment in the
other models. Self-employment may include but is not limited to the following:

() [eemplete]completing a market analysis of product/business viability;

(i) [ereation-of]creating a business plan including development of a
business infrastructure to sustain the business over time, including marketing plans;

(iii) [referrals-to-and-coordination] referring and coordinating with the
division of vocational rehabilitation (DVR) for possible funds for business start-up;

(iv) [assist] assisting in obtaining required licenses necessary tax [15]
identifications, incorporation documents and completing any other business paperwork required by local and state
codes;

) [supperttheeliziblerecipient te develop-and-mplementasystem for
beokkeeping-and records-management] supporting the eligible recipient in developing and implementing a system of
bookkeeping and records management;

(vi) [previde] providing effective job coaching and on-the-job training and

skill development; and
vii [arrange]arranging transportation or public transportation during self-
employment services.

b) Individual community integrated employment: [}ob] is job coaching for an
employed eligible [recipients] recipient in integrated community based settings. The amount and type of individual
support needed will be determined through vocational assessment including on-the-job analysis. Individual
community integrated employment may include, but is not limited to the following:

() provide effective job coaching and on-the-job training as needed to
assist the eligible recipient to maintain the job placement and enhance skill development; and
(i) arrange transportation or public transportation during individual
community integrated employment services.
(c) Group community integrated employment: [Mere] is when more than one

eligible recipient works in an integrated setting with staff supports on site. Regular and daily contact with non-
disabled coworkers or the public occurs. Group community integrated employment may include but is not limited to
the following:

(1) participate with the [interdisciplinary-team] IDT to develop a plan to
assist an eligible recipient who desires to move from group employment to individual employment; and
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(i) provide effective job coaching and on-the-job training as needed to
assist the eligible recipient to maintain the job placement and enhance skill development.

(8) Behavioral support consultation services: Behavioral support consultation services
guide the IDT to enhance the eligible recipient's quality of life by providing positive behavioral supports for the
development of functional and relational skills. Behavioral support consultation services aiso identify distracting,
disruptive, or destructive behavior that could compromise quality of life and provide specific prevention and
intervention strategies to manage and lessen the risks this behavior presents. Behavioral support consultation
services do not include individual or group therapy, or any other behavioral services that would typically be
provided through the behavioral health system.

(a) Behavioral support consultation services are intended to augment functional
skills and positive behaviors that contribute to quality of life and reduce the impact of interfering behaviors that
compromise quality of life. This service is provided by an authorized behavioral support consultant and includes an
assessment and positive behavior support plan development, IDT training and technical assistance, and monitoring
of an eligible recipient's behavioral support services.

(b) Behavioral support consultation services must comply with Section 10 of this
rule.[be-provided-inaccordance-with-all requirementssetforth- by DOH/DBDBSD-BDBW-service definitionall
requirements outhied-tnthe DB W-service standards-and-the appheable NMAC rules:]

¢)] Nutritional counseling services: Nutritional counseling services include the assessment,
evaluation, collaboration, planning, teaching, consultation and implementation and monitoring of a nutritional plan
that supports the eligible recipient to attain or maintain the highest practicable level of health. Nutritional
counseling services are in addition to those nutritional or dietary services allowed in the eligible recipient's medicaid
state plan benefit, or other funding source. This service does not include oral-motor skill development services,
such as those services provided by a speech pathologist. Because nutritional counseling is included in the
reimbursement rate for living supports, nutritional counseling cannot be billed as a separate service during the hours
of living supports. Nutritional counseling services must comply with Section 10 of this rule.[be-provided-in
accordanee-with-the DOH/DPSB-DDbW-service delinitions-and-standards. ]

(10) Env1ronmental modification services: [W&—Mm&&m sepvicesinclude

-chi ' 16 egiHpmentor-making physicaladapk ety fortdepes thatare
neeessary- W%ﬂt—%&dﬂh—“&‘hﬁé—dﬁdﬂa{e(* of the iille&Hn—l—e’—eﬂ-haﬂfe—LHe—Me%ﬁtMﬁ fecess o the
heme-environment-and-increase-theehigible reeipient's-ability-to-aet independently-]Environmental modifications
services include the purchasing and installing of equipment or making physical adaptions to an eligible recipient’s
residence that are necessary to ensure the health, welfare and safety of the eligible recipient or enhance his or her
access to the home environment and increase his or her ability to act independently.

(a) Adaptations, instillations and modifications include:

@) heating and cooling adaptations;
(ii) fire safety adaptations;
(iii) turnaround space adaptations;

(iv) specialized accessibility, safety adaptations or additions;

v) installation of specialized electric and plumbing systems to
accommodate medical equipment and supplies;

(vi) installation of trapeze and mobility tracks for home ceilings;

(vii) installation of ramps and grab-bars;

(viii)  widening of doorways or hallways;

(ix) modification of bathroom facilities (roll-in showers, sink, bathtub and
toilet modification, water faucet controls, floor urinals and bidet adaptations and plumbing);

x) purchase or installation of air filtering devices;

(xi) purchase or installation of lifts or elevators;

(xii)  purchase and installation of glass substitute for windows and doors;

(xiii)  purchase and installation of modified switches, outlets or
environmental controls for home devices; and

(ix) purchase and installation of alarm and alert systems or signaling
devices.

(b) Excluded are those adaptations or improvements to the home that are of general utility

and are not of direct medical or remedial benefit to the eligible recipient. Adaptations that add to the total square
footage of the home are excluded from this benefit except when necessary to complete an adaptation (e.g., in order
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to improve entrance/egress to [a] an eligible recipient’s residence or to configure a bathroom to accommodate a
wheelchair).

(c) Environmental modification services must be provided in accordance with applicable
federal, state and local building codes.

(d) Environmental modification services must comply with Section 10 of this rule.[be
provided-in-accordanece-with-aH requirements-setforth- by DOH/DDSB- DD W-service-definition-al-requirements
outhned-in-the DDWservieestandardsand the-apphieable NMAC rules.]

(1 Crisis supports: Crisis supports are services that provide intensive supports by appropriately
trained staff to an eligible recipient experiencing a behavioral or medical crisis either within the eligible recipient's
present residence or in an alternate residential setting. Crisis support must comply with Section 10 of this rule.[be
provided-in-aceordance-with-the DOH/BBSD DD W-service definitions-and-standards:]

(a) Crisis supports in the eligible recipient's residence: These services provide crisis
response staff to assist in supporting and stabilizing the eligible recipient while also training and mentoring staff or
family members, who normally support the eligible recipient, in order to remediate the crisis and minimize or
prevent recutrence.

b) Crisis supports in an alternate residential setting: These services arrange an
alternative residential setting and provide crisis response staff to support the eligible recipient in that setting, to
stabilize and prepare the eligible recipient to return home or to move into another permanent location. In addition,
staff will arrange to train and mentor staff or family members who will support the eligible recipient long term once
the crisis has stabilized, in order to minimize or prevent recurrence of the crisis.

(c) Crisis support staff will deliver such support in a way that maintains the eligible
recipient's normal routine to the maximum extent possible. This includes support during attendance at employment
or customized community supports services, which may be billed on the same dates and times of service as crisis
supports.

(d) This service requires prior written approval and referral from the [office-efbehavioral
serviees-(OBS).] Bureau of Behavioral Supports (BBS). Crisis supports are designed to be a short-term response
(two to 90 calendar days).

(e) The tlmellne may exceed 90 calendar days under extraordinary circumstances, with
approval from the [effie services{OBS)-]BBS in which case duration and intensity of the crisis
intervention will be assessed weekly by [©8S] BBS staff.

(12) Non-medical transportation: Non-medical transportation services assists the eligible recipient in
accessing other waiver supports and non-waiver activities identified in [the-individualserviee plan{1SP)] his or her
ISP. Non-medical transportation enables the eligible recipient to gain physical access to non-medical community
services and resources promoting the eligible recipient opportunity and responsibility in carrying out his or her ISP
activities. This service is to be considered only when transportation is not available through the [state] medicaid
state plan or when other arrangements cannot be made. Non-medical transportation includes funding to purchase a
pass for public transportation for the eligible recipient. Non-medical transportation provider services must [be
provided-in-accordance-with-all-requirementssetforth-by-BOH/DDSB- DB W service-definition] comply with
Section 10 of this rule.

(13) Supplemental dental care: [Supplemental-dental-care-provides oneroutine-oral-examination-and
cleaning to-eliciblerecipients-on-the-waiver-forthe purpese of preserving or maintainineoral-health—Supplemental
di..ﬂiﬁ|—tdi-t"fﬁﬁH&e&%—EﬁéW&h“th—M%%@ﬂﬂﬁ&fﬂuﬂﬁe wlaRHE e ragieathehan
covered-under p ai—Fhe-supplemental-dental-careserviee-must-be-provided-in-accordance-with
the-BOH/BbsB ngwwﬁm—ﬁheqmtememmd—ﬁ%%\% servieestapdards-and-the-apphicable
NMAC-rules]. Supplemental DDW dental care services are provided for an eligible recipient that requires routine
oral health care more frequently than the coverage provided under other MAP benefit plans. Supplemental dental
care provides one oral examination and one cleaning once every ISP year to an eligible recipient for the purpose of
preserving or maintaining oral health. The supplemental dental care service must comply with Section 10 of this
rule.

(14) Assistive technology purchasing agent service: Assistive technology purchasing agent
service is intended to increase the eligible recipient's physical and communicative participation in functional
activities at home and in the community. Items purchased through the assistive technology service assist the eligible
recipient to meet outcomes outlined in [the] his or her ISP, increase functional participation in employment,
community activities, activities of daily living, personal interactions, or leisure activities, or increase the eligible
recipient's safety during participation of the functional activity.
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(a) Assistive technology services allows an eligible recipient to purchase needed
items to develop low-tech augmentative communication, environmental access, mobility systems and other
functional assistive technology, not covered through the eligible recipient's medicaid state plan benefits.

(b) Assistive technology purchasing agent providers act as a fiscal agent to either
directly purchase, or reimburse team members who purchase devices or materials which have been prior authorized
by [the BOH/]DDSD on behalf of [z#] the eligible recipient.

(©) Assistive technology purchasing agent services must compl\, with Sectlon lO of
thls rule [he pFeHd-ed—iH—&r(:&Fé&nt “wth-abregiirertertssettorth by BOHBBRSB-DDW sarvice

d Fservice-stardardsand-the-applicable NMALC rules).

(15) Independent living transition services: Independent living transition services are one-
time set-up expenses for an eligible recipient who transitions from a 24 hour living supports setting into a home or
apartment of [their] his or her own with intermittent support that allows [the-individual] him or her to live more
independently in the community. The service covers expenses associated with security deposits that are required to
obtain a lease on an apartment or home, set-up fees or deposits for utilities (telephone, electricity, heating, etc.), and
furnishings to establish safe and healthy living arrangements, such as a bed, chair, dining table and chairs, eating
utensils and food preparation items, and a telephone. The service also covers services necessary for the eligible
recipient's health and safety such as initial or one-time fees associated with the cost of paying for pest control,
allergen control or cleaning services prior to occupancy Independent living transition services must comply with
Section 10 of this rule. [be-provided-in-aee : tsetferth-by-BOH, BBSE DD W servies
definttion-athrequirements eutlined-inthe- Db W-service standards-and-the-applicable NMAC rules].

(16) Personal support technology/on-site response service: Personal support
technology/on-site response service is an electronic device or monitoring system that supports [the-elizible
recipients] the eligible recipient to be independent in the community or in [¢heir] his or her place of residence with
limited assistance or supervision of paid staff. This service provides 24-hour response capability or prompting
through the use of electronic notification and monitoring technologies to ensure the health and safety of the eligible
recipient in services. Personal support technology/on-site response service is available to [elicible recipientswhe
have] the eligible recipient who has a demonstrated need for timely response due to health or safety concerns.
Personal support technology/on-site response service includes the installation of the rented electronic device,
monthly maintenance fee for the electronic device, and hourly response funding for staff that support the eligible
recipient when the device is activated. Personal support technology/on-site response services must comply with
Section 10 of this rule. [be-previded-in-aceordance-with-the DOH/BDSB-DbW-service definitions-and-standards].

17) Preliminary risk screening and consultation related to inappropriate sexual
behavior: [Prelintinaryrisk-sereening and consultationrelated-to-inappropriate-sexualt-behavior] PRSC identifies,
screens, and provides periodic technical assistance and crisis intervention when needed to the IDTs supporting the
eligible [recipients] recipient with risk factors for sexually inappropriate or offending behavior, as defined in the
DDW definitions and DDW standards. This service is part of a continuum of behavior support services (including
behavior support consultation, and socialization and sexuality services) that promote community safety and reduce
the impact of interfering behaviors that compromise quality of life.

(a) The key functions of PRSC [preliminary-risk-sereening-and-consultationrelated
to inappropriate-sexual behavierserviees] are to:
@) provide a structured screening of the eligible recipient’s behaviors that

may be sexually inappropriate;

(ii) develop and document recommendations the eligible recipient in the
form of a report or consultation notes;

(iii) [developmentand-periodierevisionsef]develop and periodically
review of risk management plans for the eligible recipient, when recommended; and

(iv) provide-consultation regarding the management and reduction of the
eligible recipient’s sexually inappropriate behavioral incidents that may pose a health and safety risk to the eligible
recipient or others.

(b) Preliminary risk screening and consultation related to inappropriate sexual
behavior services must comply with Section 10 of this rule. [be-provided-in-aceordance with-all-requirements-set
forth-by-BOH/ BB D-DbW-serviee-definition—atlregquirementseuthned-inthe DD W-service standards-and-the
appheable NMAC rules].

(18) Socialization and sexuality education service: Socialization and sexuality education
service is carried out through a series of classes intended to provide a proactive educational program about the
values and critical thinking skills needed to form and maintain meaningful relationships, and about healthy sexuality
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and sexual expression. Social skills learning objectives include positive self-image, communication skills, doing
things independently and with others, and using paid and natural supports. Sexuality learning objectives include
reproductive anatomy, conception and fetal development, safe sex and health awareness. Positive outcomes for the
eligible recipient include safety from negative consequences of being sexual, assertiveness about setting boundaries
and reporting violations, expressing physical affection in a manner that is appropriate, and making informed choices
about the relationships in [kis/her] the eligible recipient’s life. Independent living skills are enhanced and improved
work outcomes result from better understanding of interpersonal boundaries, and improved communication, critical
thinking and self-reliance skills. Socialization and sexuality education services must comply with Section 10 of this
rule. [be previded-in accordanee-with-allrequirerentssetforth-by DOH/BBSB DD W-sepvice definition—all
requirertents-outlinedta-the DBW-service standardsand the appleable NMAC +ules).

(19) Customized in-home supports: Customized in-home support services is not a
residential habilitation service and is intended for an eligible recipient that does not require the level of support
provided under living supports services. Customized in-home supports provide an eligible recipient the opportunity
to design and manage the supports needed to live in [thei] his or her own home or [their] family home. Customized
in-home supports includes a combination of instruction and personal support activities provided intermittently [as-he
orshe-weuld-normally-oceur] to assist the eligible recipient with ADLs, meal preparation, household services, and
money management. The services and supports are individually designed to instruct or enhance home living skills,
community skills and to address health and safety of the eligible recipient, as needed. This service provides
assistance with the acquisition, improvement or retention of skills that provides the necessary support to achieve
personal outcomes that enhance the eligible recipient's ability to live independently in the community. Customized
in- home support serv1ces must compl\ with Sectlon 10 of this rule.[be-previded-in-accordance-with-poliey-and-all

- Hee definition shregirermentconthred-n-the-BEYW e ien
&mﬂdd%d‘raﬂd—%he—&pph\—&bie—k%%( rutes].

(20) [}atense] Intensive medical living supports: [Intense medical-livingsupports-aseneies

provide-community-lhving supportsforan-eligible recipient-whorequiresdaily-direct skiled-nursing-in-conjunction

with-community-Hiving supports-that-promete-health-and-assist theeligible recipient to-aequireretain-or improve
%%WW%%H stitutionalization—consistentwith-each-elictble reeipients

: ! DW-creup ilaﬂti—meet—i—FHe&H:%-Hﬁeﬂﬁ&med-lta—l—HHﬂu
i ‘r-pﬂiﬁ&me%eﬁﬂﬁ—l-he—BQHJDDSD CRFu e R o P hisservice-and
: ‘ aloversicht aaa—he&#h—mdﬂﬂaaﬂem—%ha{ﬁu%—be—m%eé ety

s 5e€ ‘ﬂ—h{:&n%pf&x—%}v&i—&%&m -accordance-with-the New-Mexieo-Nursine PraeticeAet-at-east
HH&E—?“F éay] An intensive medical living supports agency provides residential supports for an eligible recipient in
a supported living environment who requires daily direct skilled nursing. in conjunction with community living
supports that promote health and assist the eligible recipient to acquire, retain or improve skills necessary to live in
the community and prevent institutionalization, consistent with his or her ISP. An eligible recipient must be
assigned a NM DDW group F and meet criteria for intensive medical living supports according to DDW service
definitions and DDW standards for this service and he or she requires nursing care. ongoing assessment, clinical
oversight and health management that must be provided directly by a MAD recognized RN or LPN, see Section 10
of this rule.

(a) These medical needs include:
(i) skilled nursing interventions;
(ii) delivery of treatment;
(iii) monitoring for change of condition; and
(iv) adjustment of interventions and revision of services and plans based on

assessed clinical needs.

(b) In addition to providing support to an eligible recipient with chronic health conditions,
[intense] intensive medical living supports are available to an eligible recipient who meets a high level of medical
acuity and require short-term transitional support due to recent illness or hospitalization. This service will afford the
core living support provider the time to update health status information and health care plans, train staff on new or
exacerbated conditions and assure that the home environment is appropriate to meet the needs of the eligible
recipient. Short-term stay in this model may also be utilized by an eligible recipient who meets the criteria that [a¢]
is living in a family setting when the family needs a substantial break from providing direct service. Both types of
short-term placements require prior approval [ef BOH/] from DDSD. In order to accommodate referrals for short-
term stays, each approved [intense] intensive medical living provider must maintain at least one bed available for
such short-term placements. If the short-term stay bed is occupied, additional requests for short-term stay will be
referred to other providers of this service.
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(c) The [istense] intensive medical living provider will be responsible for providing the
appropriate level of supports, 24 hours per day seven days a week, including necessary levels of skilled nursing
based on assessed need of the eligible recipient. Daily nursing visits are required; however, a [purse] RN or a LPN
under a RN’s supervision is not required to be present in the home during periods of time when skilled nursing
services are not required or when an eligible recipient is out in the community. An on-call [rurse] RN or LPN
under the supervision of a RN must be available to staff during periods when a [rurse] RN or a LPN under a RN’s
supervision is not present. [intense] Intensive medical living supports require supervision by a [registered-nurse]
RN, and must com_pl\ w1th Sectlon 10 of this rule. [m cemphance—w&h—&”wqm%&meﬂ%e{—feﬂh—bﬁ—%%D

: i “rrles:]

(d) Direct support personnel will prov1de services that mclude training and assistance with
ADL:s such as bathing, dressing, grooming, oral care, eating, transferring, mobility and toileting. These services also
include training and assistance with instrumental activities of daily living (IADL) including housework, meal
preparation, medication assistance, medication administration, shopping, and money management.

(e) The [intense] intensive medical living supports provider will be responsible for providing
access to customized community support and employment as outlined in the eligible recipient's ISP. This includes
any skilled nursing needed by the eligible recipient to participate in customized community support and
development and employment services. [+hisservice] The intensive medical living provider must arrange
transportation for all medical appointments, household functions and activities, and to-and-from day services and
other meaningful community options.

4] [#ntense] Intensive medical services must comply with Section 10 of this rule.[be
provided-in-aeccordanee-with-al-requirementssetforth- by DOH/DDSD-DDW-serviee-definitionallrequirements
eutlined in-the BBW-service standards-and-the-appheable NMMAC rues]

[8.314.5.14 NMAC - Rp, 8.314.5.14 NMAC, 11-1-12; 8.314.5.14 NMAC - Rn & A, 8.314.5.13 NMAC, 6-15-14; A,
XX-XX-15]

8.314.5.15 NON-COVERED SERVICES: [Osalytheserviceslisted as covered -waiverservicesare covered
underthe-MAD-DOIHDDW program- Meéﬁﬂ—nen%e# services-may-alse-be-available to-an-eligible-waiver
reeiptent-throush state plan-medicaid-services: ieaid-doesnotcoverroontand-board as waiver service or
anctlary services ] Onl\ those servxces listed in the DDW beneﬁt packaoe may be relmbursed through the DDW

necessar\, all medicaid state plan benefits in addlt_lgn_t_o h15 and her DDW services. Ifthe eligible recmlem is an
enrolled member of a HSD managed care organization (MCO), he or she may access, as medically necessary, the
benefits listed in 8.308.9 NMAC.

[8.314.5.15 NMAC - Rp, 8.314.5.15 NMAC, 11-1-12; 8.314.5.15 NMAC - Rn & A, 8.314.5.14 NMAC, 6-15-14; A,
xx-xx-15]

8.314.5.16 INDIVIDUALIZED SERVICE PLAN (ISP): An ISP must be developed by an
[interdisciphnan—teamtDT-of professienals] IDT in consultation with the eligible recipient and others involved in
the eligible recipient's care. The ISP is developed using information relevant to the care of the [individual] eligible

recipient. The ISP will be developed utilizing the service package available with the individual's NM DDW group.
The ISP must comnl» w1th Sectlon 10 of thls rule [be- m—aeeeﬁé&ﬁee—wm—pelrm—\raad all requirements-setforth-by
DOH/DDBSE hned-in-the DBW-service standards-and-the-appheable
NMAC rules-] The ISP is submltted to [QQHJ]DDSD or its designee for final approval. [BCH/DDSD or its
designee must approve any changes to the ISP; see 7.26.5 NMAC.

A. The IDT must review the eligible recipient’s treatment plan every 12 months or more often if
indicated.
B. The ISP must contain the following information:
(1) statement of the nature of the specific needs of the eligible recipient;
(2) description of the functional level of the eligible recipient;
3 statement of the least restrictive conditions necessary to achieve the purposes of treatment
of an eligible recipient;
4) description of intermediate and long-range goals, with a projected timetable for eligible
recipient's attainment and the duration and scope of services;
5) statement and rationale of the treatment plan for achieving these intermediate and long-

range goals, including provision for review and modification of the [pian] eligible recipient’s ISP; and
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(6) specification of responsibilities for areas of care, description of needs, and orders for
medications, treatments, restorative and rehabilitative services, activities, therapies, social services, diet and special
procedures recommended for the health and safety of the eligible recipient.

C. All services must be provided as specified in the ISP.
[8.314.5.16 NMAC - Rp, 8.314.5.16 NMAC, 11-1-12; 8.314.5.16 NMAC - Rn & A, 8.314.5.15 NMAGC, 6-15-14; A,
xx-xx-15]

8.314.5.17 PRIOR AUTHORIZATION AND UTILIZATION REVIEW: All MAD services, including
services covered under [this-medieaid-waiver] the DDW, are subject to utilization review for medical necessity and
program compliance. Reviews may be performed before services are furnished, after services are furnished and
before payment is made, or after payment is made; see [8-362.5] 8.310.2 NMAC. Once enrolled, providers receive
instructions and documentation forms necessary for prior authorization and claims processing,

A. MAD prior authorization: To be eligible for DDW [program] services, a MAD eligible
recipient must require the level of care (LOC) of services provided in an ICF-IID. LOC determinations are made by
MAD or its designee. The eligible recipient’s ISP must specify the type, amount and duration of services. Certain
procedures and services specified in the ISP may require prior authorization from MAD or its designee. Services for
which prior authorization was obtained remain subject to utilization review at any point in the payment process.

B. DDSD prior authorization: Certain services are subject to utilization review by DDSD,
including group H [services] requests.
C. Eligibility determination: Prior authorization of services does not guarantee that individuals are

eligible for MAD services. Providers must verify that individuals are eligible for MAD services, including DDW
services or other health insurance prior to the time services are furnished. An eligible recipient may not be
institutionalized, hospitalized, or receive personal care option (PCO) services or other HCBS waiver services at the
time DDW services are provided, except for certain case management services that are required to coordinate
discharge plans or transition of services to DDW services.

D. Reconsideration: Providers who disagree with the denial of a prior authorization request or other
review decisions may request a reconsideration. See 8.350.2 NMAC.
[8.314.5.17 NMAC - Rp, 8.314.5.17 NMAC, 11-1-12; 8.314.5.17 NMAC - Rn & A, 8.314.5.16 NMAC, 6-15-14; A,
Xx-Xx-15]

8.314.5.18 REIMBURSEMENT: [Waiver] DDW service providers must submit claims for reimbursement
to [the-MAD-medicaid-manasementinformationsystem (MMIS)contractor] MAD’s fiscal contractor for
processing. A DDW provider must follow 8.302.2 NMAC, MAD billing instructions, utilization review
instructions, and supplements. [Claimsnust-be-filed-per-the-billine instruetions—in-the medicaid-poliey-manual
Providers-must-folow-al-medicaid bithne instruetions—See §:302:2 NMAC —Onee-enrolled—providersreceive
mstructions-on-documentation-billine and-elatmsprocessing]. Reimbursement to providers of waiver services is
made at a predetermined reimbursement rate.

[8.314.5.18 NMAC - N, 11-1-12; 8.314.5.18 NMAC - Rn & A, 8.314.5.17 NMAC, 6-15-14; A, xx-xx-15]

8.314. 5 19 RIGHT TO A HSD ADMlNlSTRATlVE HEARING MAD has established a process to

administrative hearing, the mdlwdual is referred to as a claimant. MAD has also establlshed a process for an
individual or the individual’s authorized representative to request a HSD administrative hearing when an adverse
action is intended or has been taken by MAD, its UR contractor or designee against the individual. See 8.352.2
NMAC for a detailed description of a claimant’s HSD administrative hearing rights and responsibilities. [RIGHF
TOA ILEARJ%G—H%DMDWW%WH&HM for an adntintstrative-hearinepusstant-to42 CFR-Section
434+ 220 apd ) Seen 33 MNMSA 4978, and 8352 2 NMAL

A SAsRey peRiaepel

——————fH—Attheeligiblereeipient' s requestorupenr-initiation by-DOH/DDSDan-acency-conlerence may
be-scheduled-at-any-time-prior-to-the-date-of the-hearing to-diseuss-the-issues that are the subject-of the-fair hearing,
Fhe-agency-confereneeis-optional-and-dees-not-delay orreplace the hearineprocess:

—————{2—Fhe-conferenee-may-thelude the elicible recipientand-the-eligible-recipients-autherized

representative—iappheable-and DOH/DDSD-staffThe purpese-of the conference is-to-informallyreview-the
dﬂ&iﬂr\*ﬂ(ileﬂ—&ﬂd—%&é&m%ﬁe issues-cai-be reselved-by-mutiabaoreementFhe iosnes 1o be decided at
the-honr g -k ek i defined—Regardless-ofH-the-outcome-of the-ageney-conference; the-hearing
shalk-stil-be-held-as-se heduledunlessthe-ehigible-recipientmakes an oral or-writtep-withdrawal-of thevequest-for
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the-hearing. Adreral-withdrawal shall beconfirmed bythe ageney-or desicneeinwriting-sent to-the eligible
reetpient-and-allovwfor the-elizgible recipientto-chanse-histher mind-within-ten-days-of the date-oftheconfirmation
fetter.]

[8.314.5.19 NMAC - N, 11-1-12; 8.314.5.19 NMAC - Rn & A, 8.314.5.18 NMAC, 6-15-14; xx-xx-15]

8.314.5.20 CONTINUATION OF BENEFITS PURSUANT TO A TIMELY APPEAL AND A HSD
ADMINISTRATIVE HEARING PROCEEDING: A continuation of an existing DDW benefit is provided to an
eligible recipient claimant when he or she requests a continuation of the benefit through MAD., its UR contractor or
its designee as directed on the claimant’s notice of action within 10 calendar days of the mailing of the MAD, its UR
contractor or its designee’s notice of action. MAD., its UR contractor or it designee’s notice of action will include
information on the rights to the continued benefit and on the claimant responsibility for repayment if the HSD
administrative hearing decision is not in his or her favor. The continuation of a benefit is only available to a
claimant that is currently receiving the appealed benefit. The continuation of the benefit will be the same as the
claimant’s current allocation, budget or LOC unless a revision is agreed to in writing by the DDW claimant (or
authorized representative) and [BOH/]DDSD. See 8.352.2 NMAC for a detailed description of a claimant’s HSD
rights to the continuation of the eligible recipient claimant’s benefit. [CONTFINUATION-OEBENERITS
PURSUANTTO-TFIMELY-APPEAL:
———A———Centinuation-ef-benefitis-may-be-provided-to-an-elicible recipient whe requests-a-hearing and
eontinuation-of beneftswithin- 13- calendar days-of the date-on-the notice-of fair hearine—The-noticewill-inelude
fermation on-theright-to-continued- benaﬂﬁméeﬂ—th&ehgﬂ}lepeerpmﬁt—a—petemml responstbilityforrepayment 4f
the-hearing decision-is-netin the elisiblevecipi nehis shatib-bednaccordancewith
el bahad Al
——B———Onee-the-ehziblerecipient k5t i i ts—histher budset thatisin-place-atthe
tme-of the-requestis-termed-acontinuation budeet—Fhecontinuation budsetmayv-not be revised-untilthe
cencluston-of-thetairhearins process, unlessarevisionisasreed-to-writing by the DDW eligible recipient{or
appropriate representative)and-DBSH:]
[8.314.520 NMAC - Rn, & A, 8.314.5.19 NMAC, 6-15-14; a, xx-xx-15]

HISTORY OF 8.314.5 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the Commission of Public
Records - State Records Center and Archives.

ISD-Rule 310.2000, Coordinated Community In-Home Care Services, 3-19-84.

History of Repealed Material:

ISD-Rule 310.2000, Coordinated Community In-Home Care Services, Repealed 1-18-95.

8§ NMAC 4.MAD.736.12 - Repealed 9-1-98; and

8 NMAC 4.MAD.736.412 - Repealed 9-1-98.

8.314.5 NMAC, Developmental Disabilities Home and Community-Based Services Waiver, Repealed 3-1-07.
8.314.5 NMAC, Developmental Disabilities Home and Community-Based Services Waiver, filed 2-15-07 is
repealed effective 11-1-12
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