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30.1

30.2

30.3

ARTICLE 29 — PROHIBITION OF BRIBES, GRATUITIES & KICKBACKS

Pursuant to Sections 1978, §§13-1-191, 30-24-1 et seq., 30-41-1, and 30-41-3, the
receipt or solicitation of bribes, gratuities and kickbacks is strictly prohibited.

No elected or appointed officer or other employee of the State of New Mexico shall
benefit financially or materially from this Contract. No individual employed by the State
of New Mexico shall be admitted to any share or part of the Contract or to any benefit

that may arise therefrom.

The Collaborative may, by written notice to the SE, immediately terminate the right of the
SE to proceed under the Contract if it is found, after notice and hearing by the
Collaborative that gratuities in the form of entertainment, gifts or otherwise were offered
or given by the SE or any agent or representative of the SE to any officer or employee of
the State of New Mexico with a view toward securing the Contract or securing favorable
treatment with respect to the award or amending or making of any determinations with
respect to the performing of such Contract. In the event the Contract is terminated as
provided in this Section, the State of New Mexico shall be entitled to pursue the same
remedies against the SE as it would pursue in the event of a breach of contract by the
SE and as a penalty in addition to any other damages to which it may be entitled by law.

ARTICLE 30 - LOBBYING

The SE certifies, in accordance with the Byrd Anti-Lobbying Amendment, to the best of
its knowledge and belief, that:

A. No Federally appropriated funds have been paid or shall be paid, by or on behalf
of the SE, to any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, or an employee of a member
of Congress in connection with the awarding of any federal contract, the making
of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

B. If any funds other than federally appropriated funds have been paid or shall be
paid to any person for influencing or attempting to influence an ofiicer or
employee of any agency, member of Congress, an officer or employee of
Congress or an employee of a member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the SE shall complete
and submit Standard Form-LLL "Disclosure Form to Report Lobbying," in

accordance with its instructions.

The SE shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, foans, and cooperative agreements) and that all sub-recipients

shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this cerification is a
prerequisite for making or entering into this transaction imposed under 31 USC §1352.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than ten thousand dollars ($10,000) and not more than one hundred thousand

dollars ($100,000) for such failure.
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ARTICLE 31 — CONFLICT OF INTEREST

The SE warrants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance of
services required under this Contract, and further warrants that signing of this Contract
shall not be creating a violation of the Governmental Conduct Act, NMSA 1978, §10-16-
1 et seq. or be at least equal to federal safeguards 41 USC §423.

If during the term of this Contract and any extension thereof, the SE becomes aware of
an actual or potential relationship, which may be considered a conflict of interest, the SE
shall immediately notify the Contract Administrator in writing. Such notification includes
when the SE employs or contracts with a person, on a matter related to this Contract,
and that person: (1) is a former State employee who has an obligation to comply with
NMSA 1978, §10-16-1 et seq., or (2) is a former employee of the Department of Health
or the Children, Youth and Families Department who was substantially and directly
involved in the development or enforcement of this Contract.

ARTICLE 32 — CONFIDENTIALITY

Any confidential information, as defined in state or federai law, code, rules or regulations
or otherwise applicable by the Code of Ethics, regarding consumers or providers given
to or developed by the SE and its subcontractors shail not be made available to any
individual or organization by the SE and its subcontractors other than the SE's
employees, agents, subcontractors, consultants or advisors without the prior written

approvatl of the Collaborative.

The SE shall (1) notify the Collaborative promptly of any unauthorized possession, use,
knowledge, or attempt thereof, of the Collaborative's data files or other confidential
information; and (2) promptly furnish the Collaborative full details of the unauthorized
possession, use of knowledge or attempt thereof, and assist investigating or preventing

the recurrence thereof.
In order to protect the confidentiality of consumer information and records;

A. The SE shall adopt and implement confidentiality policies and procedures that
conform to federal and state laws and regulations.
B. The SE shall ensure that an appropriate system is in effect to protect substance

abuse consumer records from inappropriate disclosure in accordance with 42
USC §300x-53(b), 45 CFR §96.132(e), and 42 CFR Part 2.

C. The SE's contracts with providers shall explicitly state expectations about the
confidentiality of consumer information and records.
D. The SE shall afford consumers, legal guardians, and/or designated

representatives the opportunity to approve or deny the release of identifiable
personal information by the SE to a person or agency outside of the SE, except
to duly authorized subcontractors, providers or review organizations, or when
such release is required by law, State regulation, or quality standards.

1. When release of information is made in response to a court order, the SE
shall notify the consumer, legal guardian, and/or designated
representative of such action in a timely manner.
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2. The SE shall have and implement specific policies and procedures that
direct how confidential information gathered or learned during the
investigation or resolution of a grievance is maintained, including the
confidentiality of the consumer's status as a grievant.

The SE shall comply with the Collaborative's requests for records and documents as
necessary to verify the SE is meeting its duties and obligations under this Contract, or
for data reporting legally required of the Collaborative. Except as otherwise required by
law, the Collaborative may not request from the SE records and documents that Qo
beyond ensuring that the SE is meeting its duties under this Contract, including, where
appropriate, records and documents that are protected by any law, including, but not
limited to, laws protecting proprietary information as a trade secret, confidentiality laws,
and any and all applicable legal privileges (including, but not limited to, attorneyclient,
physictan/patient, and quality assurance and peer review).

ARTICLE 33 — COOPERATION REGARDING FRAUD

The SE shall make an initial report to the Coflaborative within five (5) business days
when, in the SE's professional judgment, suspicious activities may have occurred. The
SE shall then take steps to establish whether or not, in its professional judgment,
potential fraud has occurred. The SE shall then make a report to the Collaborative and
submit any applicable evidence in support of its findings. If the Collaborative decides to
refer the matter to the New Mexico State Medicaid Fraud Control Unit of the Attorney
General's Office (MFCU) or another state or federal investigative agency, the
Collaborative will notify the SE within five (5) business days of making the referral. The
SE shall cooperate fully with any and all requests from the MFCU or other state or
federal investigative agency for additional documentation or other types of collaboration

in accordance with applicable law.

The SE shall cooperate fully in any investigation by the MFCU or other state or federal
agency as well as any subsequent legal action that may result from such investigation.
The SE and its subcontractors and network providers shall, upon request, make
available to the MFCU or other state or federal agency conducting an investigation any
and all administrative, financial and medical records relating to the delivery of items or
services for which State monies are expended, unless otherwise provided by law. In
addition, the MFCU or other state or federal agency shall be allowed to have access
during normal business hours to the place of business and all records of the SE and its
subcontractors and network providers, except under special circumstances when after
hours access shall be allowed. Special circumstances shall be determined by the MFCU

or other state or federal agency.

The SE shall disclose to the Collaborative, the MFCU, and any other state or federal
agency, full and complete information regarding ownership, significant financial
transactions or financial transactions relating to or affecting this Contract or the Medicaid
program and persons related to the SE convicted of criminal activity related to Medicaid,
Medicare, or the federal Title XX programs.

The SE shall refer any actual or potential conflict of interest to the MFCU. The SE also
shall refer to the MFCU any instance where a financial or material benefit is given by any
representative, agent or employee of the SE to the Collaborative, or any other party with
direct responsibility for this Contract. In addition, the SE shalt notify the MFCU if it hires
or enters into any business relationship with any person who, within two (2) years
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previous to that hiring or contract, was employed by the State in a capacity relating to
the Medicaid program or any other party with direct responsibility for this Contract. (See

also Article 31.2.)

Any recoupment receivéd from the SE by the Collaborative shall not preclude the MFCU
or any other state or federal agency from exercising its right to criminal prosecution, civil
prosecution, or any applicable civil penalties, administrative fines or other remedies.

Upon request to the SE, the MFCU or any other state or federal agency shall be
provided with copies of all grievances and resolutions affecting consumers.

Should the SE know about or become aware of any investigation being conducted by the

MFECU or another state or federal agency, the SE, and its representatives, agents and’

employees, shall maintain the confidentiality of this infarmation.

The SE shall have in place and enforce policies and procedures to educate Medicaid
consumers of the existence of, and role of, the MFCU.

The SE shall have in place and enforce policies and procedures for the detection and
deterrence of fraud. These policies and procedures shall include specific requirements

governing who within the SE's organization is responsible for these activities, how these
activities shall be conducted, and how the SE shall address cases of suspected fraud

and abuse. (See also Article 3.17.)

All documents submitted by the SE to the Collaborative, if developed or generated by
the SE, or its agents, _shall be deemed to be certified by the SE as submitted under

penalty of perjury.

_ ARTICLE 34 — WAIVERS
No term or provision of this Contract shall be deemed waived and no breach excused,
unless such waiver or consent shall be in writing by the party claimed to have waived or
consented.

A waiver by any party hereto of a breach of any of the covenants, conditions, or
agreements to be performed by the other shall not be construed to be a waiver of any
succeeding breach thereof or of any other covenant, condition, or Contract herein

contained.

ARTICLE 35 — NOTICE

A notice shall be deemed duly given upon delivery, if delivered by hand, or three (3)
calendar days after posting if sent by first-class mail, with proper postage affixed. Notice
may also be tendered by facsimile transmission, with original to follow by first class mail.

All notices required to be given to Collaborative under this Contract shall be sent to the
Collaborative Contract Administrator or his/her designee:
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Bill Belzner

New Mexico Human Services Department
Behavioral Health Coilaborative

P. O. Box 2348

Santa Fe, NM 87504-2348

Phone: 505-476-9295

Any information or notice required to be provided to the Collaborative or to Collaborative
member agency staff or CAT leaders shall be copied to the Collaborative CEO. The
Collaborative CEQ may designate in writing other individuals to receive specific
information, reports or plans required to be submitted pursuant to this Contract, but may
not designate another individual to receive formal notices required by this Contract.

All notices required to be given to the SE under this Contract shall be sent to:
Sandra L. Forquer, CEO

ARTICLE 36 — AMENDMENTS

This Contract shall not be altered, changed or amended other than by an instrument in
writing executed by the parties to this Contract. Amendments shall become effective
and binding when signed by the parties, approved by the Department of Finance and
Administration, and written approvals have been obtained from any necessary State and
Federal agencies. All necessary approvals shall be attached as exhibits to the Contract.

ARTICLE 37 — SUSPENSION, DEBARMENT AND OTHER RESPONSIBILITY MATTERS

371

Pursuant to 45 CFR Part 76 and other applicable federal regulations, the SE certifies by
signing this Contract, that it and its principals, to the best of its knowledge and belief and
except as otherwise disclosed in writing by SE to the Collaborative prior to the execution
of this Contract: (1) are not debarred, suspended, proposed for debarment, or declared
ineligible for the award of contracts by any federal department or agency; (2) have not,
within a three-year period preceding the effective date of this Contract, been convicted of
or had a civil judgment rendered against them for. commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) contract or subcontract; viclation of federal or state antitrust
statutes relating to the submission of offers; or commission of embezzlement, thett,
forgery, bribery, falsification or destruction of records, making false statements, tax
evasion, or receiving stolen property; (3) have not been indicted for, or otherwise
criminally or civilly charged by a governmental entity (federal, state or local) with,
commission of any of the offenses enumerated above in this Article 37.1; (4) have not,
within a three-year period preceding the effective date of this Contract, had one or more
public agreements or fransactions (federal, state or local) terminated for cause or
default: and (5) have not been excluded from participation from Medicare, Medicaid,
federal health care programs or federal behavioral health care programs pursuant to
Title Xi of the Social Security Act, 42 USC §1320a-7 and other applicable federal
statutes. The SE may not knowingly have a retationship with the following:

A. An individual who is an affiliate, as defined in the Federal Acquisition Regulaticns
that is disbarred, suspended, or otherwise excluded from participating in
procurement activities under the Federal Acquisition Regulation or from
participating in non-procurement activities under regulations issued under
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37.2

37.3

38.1

Executive Order No. 12549 or under guidelines implementing Executive Order

No. 12549.
B. For purposes of this Section, an individual who is an affiliate, as defined in the
Federal Acquisition Regulation, has a "relationship” if such individual is:
1. A director, officer or partner of the SE;
2. A person with beneficial ownership of five percent (5%) or more of the
SE’s equity; or
3. A person with an employment, consulting or other arrangement regarding

the SE's obligations under this Contract.

The SE’s certification in Article 37.1 is a material representation of fact upon which the
Collaborative relied when this Contract was entered into by the parties. The SE shall
provide immediate written notice fo the Caontract Administrator, if, at any time during the
term of this Contract, the SE learns that its certification in Arlicle 37.1 was erroneous on
the effective date of this Contract or has become erroneous by reason of new or
changed circumstances. if it is later determined that the SE's certification in Article 37.1
was erroneous on the effective date of this Contract or has become erronecus by reason
of new or changed circumstances, in addition to other remedies available to the
Collaborative, the Collaborative may terminate the Contract.

As required by 45 CFR Part 76 or other applicable federal regulations, the SE shall
require each proposed first-tier subcontractor whose subcontract will equal or exceed
twenty-five thousand dollars ($25,000), to disclose to the SE, in writing, whether as of
the time of award of the subcontract, the subcontractor, or its principals, is or is not
debarred, suspended, or proposed for debarment by any federal department or agency.
The SE shall make such disclosures available to the Collaborative when it requests
subcontractor approval from the Collaborative pursuant to Article 19.4. if the
subcontractor, or its principals, is debarred, suspended, or proposed for debarment by
any federal department or agency, the Collaborative may refuse to approve the use of

the subcontractor.

ARTICLE 38 — NEW MEXICO EMPLOYEES HEALTH COVERAGE

if the SE has, had, or anticipates having, six (6) or more employees who work, or who
worked, are working, or are expected to work, an average of at least twenty (20) hours
per week over a six (6) month period with said six-month period being at any time during
the year prior to seeking the contract with the Collaborative of at anytime during the term
of this Contract, SE certifies, hy signing this Contract, to:

A, Have in place, and agree to maintain for the term of this Contract, health
insurance for those New Mexico employees and offer that health insurance to
those employees no later than July 1, 2008, if the expected annual value in the
aggregate of any and all contracts between the SE and the State exceeds one

million dollars ($1,000,000.00); or

B. Have in place, and agree to maintain for the term of this Contract, health
insurance for those New Mexico employees and offer that health insurance to
those employees no later than July 1, 2009, if the expected annual value in the
aggregate of any and all contracts between the SE and the Collaborative
exceeds Five hundred thousand dollars $500,000.00: or
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C. Have in place, and agree to maintain for the term of this Contract, health
insurance for those New Mexico employees and offer that health insurance to
those employees no iater than July 1, 2010, if the expected annual value in the
aggregate of any and all contracts between the SE and the Collaborative
exceeds Two hundred fifty thousand dollars $250,000.00.

The SE shall agree to maintain a record of the number of employees who have:

A. Accepted health insurance;

B. (Declined health insurance due to other health insurance coverage already in
place; or

C. Declined health insurance for other reasons.

These records are subject to review and audit by the Collaborative or its representative.

The SE shall agree to advise all New Mexico employees in writing of the availabiiity of
State publicly financed health coverage programs by providing each employee with, at a
minimum, the following web site link for additional information

http:/finsurenewmexico.state.nm.us/.

For Indefinite Quantity, Indefinite Delivery contracts (price agreements without specific
limitations on quantity and providing for an indeterminate number of orders to be placed
against it) these requirements shall apply the first day of the second month after the SE
reports combined sales (from state and, if applicable, from local public bodies if from a
state price agreement) of Two hundred and fifty thousand ($250,000); Five hundred
thousand dollars {($500,000), or Cne million dollars ($1,000,000), depending on the
dollar value threshold in effect at that time.

The SE shall agree to include the provisions of this Article in all subcontracts involving
entities whose employees reside within that State of New Mexico, including provider
agreements, and all other sub-agreements used to fulfill the SE's obligations under this

Contract.

The SE agrees to obtain verification of its subcontractors and network providers for
compliance with this Article. Failure of any subcontractor or network provider to comply
with this Article shall be reported to the Collaborative immediately upon SE's knowledge
of such failure and the SE shall advise the non-comgpiying subcontractor or network
provider that failure to cure the deficiency can result in immediate termination of the
subcontract or provider agreement, or as may be mandated by the Collaborative.

ARTICLE 39 — ENTIRE AGREEMENT/MERGER

This Contract incorperates all the agreements, covenants, and understandings between
the parties hereto concerning the subject matter hereof, and all such covenants,
agreements and understandings have been merged into this written Contract. No prior
agreement or understanding, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this Contract. Revisions required by CMS, state
or federal requirements to the original Contract shall not require an amendment agreed

to by both parties.

ARTICLE 40 - DUTY TO COOPERATE

The parties agree that they will cooperate in carrying out the intent and purpose of this
Contract. This duty includes specifically, an obligation by the parties to continue
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performance of the Contract in the spirit it was written, in the event they identify any
possible errors or problems associated W|th the performance of their respectlve
obligations under this Contract.

ARTICLE 41 - PENALTIES FOR VIOLATION OF LAW

The Procurement Code, Sections 13-1-28 through 13-1-19, NMSA 1978, imposes civil
and criminal penaities for its violation. In addition, the New Mexico criminal statutes

impose felony penalties for illegal bribes, gratuities and kickbacks.

ARTICLE 42 — WORKERS COMPENSATION

The SE agrees to comply with state laws and regulations applicable to workers
compensation benefits for its employees. If the SE fails to comply with the Workers
Compensation Act and applicable regulations when required to do so, this Contract may

be terminated by the Collaborative.

ARTICLE 43 — INVALID TERM OR CONDITION

If any term or condition of this Contract shall be held invalid or unenforceable, the
remainder of this Contract shall not be affected and shall be valid and enforceable.

ARTICLE 44 - ENFORCEMENT OF AGREEMENT

A party's failure to require strict performance of any provision of this Contract shall not
waive or diminish that party's right thereafter to demand strict compliance with that or
any other provision. No waiver by a party of any of its rights under this Contract shait be

effective to waive any other rights.

ARTICLE 45 — AUTHORITY

If the SE is other than a natdral person, the individual(s) signing this Contract on behalf
of the SE represents and warrants that he or she has the power and authority to bind the
SE, and that no further action, resolution, or approval from the SE is necessary to enter

into a hinding contract.
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IN WITNESS WHEREOF, the parties have executed this Contract as of the date of execution by
the State Contracts Officer, below.

STATEWIDE ENTITY

By: . Date; Moot &, 20
Title:

STATE OF NEW MEXICO

Approved as to Form and Legai sufficiency:

Date: 3/6{/&?

EFFECTIVE

JUL 012009

CONTRACT REVIEW BUREAU

By
Counsel for the Collab —
EFFECTIVE

Y 0% 2

DEPARTMENT OF FINANCE AND ADMINISTRATION |

KON R et |

S15-9

By: /ﬁ"’Q Mm Date: 6 5 d?

State Contracts Officer

The records of the Taxation and Revenue Department reflect that the Contractor is registered
with the Taxation and Revenue Department of the State of New Mexico to pay gross Receipts
and compensating taxes.

TAXATION AND REVENUE DEPARTMENT

ID Number; 3 -/LI-O SAL —npf

. Q RO, e 3/
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IN WITNESS WHEREOF, the following statutory members of the NM Interagency Behavioral
Health Purchasing Collaborative have executed this Contract on the behalf of their respective
agencies and organizations only to the extent of their statutory authority as members of the

Collaborative.

—J
Cindy Padilta, Secretary
Aging and Long-Term Services Department

20,

Déria\n_:olodson, S%eret)ary

Children, Youth and Families Department

-2 - 09

Date

Date 4
Corrections Department
W, <2 /2. - OF
1
Kather}ne Miller, Secretary Date

Department of Finance and Administration

f/fz/c)4

Alfredo(/ig'il, cretary
Department of Healt
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L/t£¢w4 3@1%‘ [e 0. G

Betty Sparrow Doris, Secretary Date
Department of Workforce Soiutions

é” % 0:9_01/057

Gary Glro/ gc'{etary

Date
Department of Transportation

Vkadidr

Patrick Putnam, Executive Director Date

Developmental Disabilities Planning Council

oy _ule

Ralph Vigil, Director / Date
Division of Vocational Rehabilitation

= 2 09

Jim Parke #e Director Date[
Governor's Commission on Disability
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b irsy

Bruce Perlman
S '3-SeniorHeatth-Peliey-Ad
Peputy Choepog JAsr

W Wﬂ“’“" 1/23‘/0?

Elizabeth Stefénics, Executive Director Date /
Health Policy Commission

k—%"”/‘ﬁ% //7{{19,7 |

Pamela S. Hydé,/_sécretary Date
Human Services Department

i‘ \[26[01

-\
Alvin H. Warren, Secretary Date
Indian Affairs Department

\Xg/\ {3 a/o<
Jay nga\r_gggunve&mrﬁoL, B Dot J / <z

Mortgage Finance Authority

%ﬁ(/&ﬁ/ (¢ /kéwx_&, J-47—0¢ 9

Veronica Garcia, Secretary Date
Public Education Departrient
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IN WITNESS WHEREGF, the following ex-officio members of the NM Interagency Behavioral
Health P asing Collaboratlve have acknowledged their support for this Contract:

Z;CQE%L’O /277 [og

Chief Pibllc Defender
Ex Officio
¢ od oo ot [26 /67
(/Lu,t L ,
Jtlierpe-Smrskar- CJ{ LV*’— 2 LY Date
Children’s Cabinet *6 fvg ALY
Ex Offici
arcia, Secretary Date
epartment of Veterans Services
Officio
~7 / .
- ‘-\} {:a:"—\/" 4 ,I’ ’ { L‘ d ;
Reed Dasgenbrock, Secretary-Dostgnate Date
Department of Higher Education
Ex Officio
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