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REGULATORY IMPACT FORM 
 

SECTION I:  GENERAL INFORMATION 
 

      

Agency: 

  Short Title and 

Legal Citation: 
 

Enactment 

Date: 

  
Last Updated:  

 

 

SECTION II:  FISCAL IMPACT 
 

 

REVENUE (dollars in thousands) 
 

Estimated Revenue  Recurring 

or 

Nonrecurring 

Fund 

Affected FY19 FY20 FY21 

     

 (Parenthesis ( ) Indicate Expenditure Decreases) 

 

 

ESTIMATED ADDITIONAL OPERATING BUDGET IMPACT (dollars in thousands) 
 

 FY19 FY20 FY21 
3 Year 

Total Cost 

Recurring or 

Nonrecurring 

Fund 

Affected 

Total       

(Parenthesis ( ) Indicate Expenditure Decreases) 

 
 

SECTION III:  EXPLANATION 
 

BACKGROUND: 

1) Provide a brief summary of the proposed rule’s intended purposes, goals, and the specific problem(s) 

that it addresses: 

 

 

 

 

2) How does this rule advance the agency’s mission? 
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ALTERNATIVE APPROACHES: 

1) What non-regulatory alternatives were considered?  

 

 

 

 

2) Briefly explain the costs and benefits of each alternative that were considered: 

 

 

 

 

3) How is this rule the best solution to the identified problem?  

 

 

 

 

IMPACTS: 

1) How will this rule increase or decrease the costs for businesses within the affected industry? 

 

 

 

 

2) How will this rule increase or decrease the prices of goods and services for consumers? 

 

 

 

 

3) How will this rule promote economic competition and growth in the state? 

 

 

 

 

4) How will this rule impact public health and safety? 

 

 

 

 

5) What would be the consequences of not adopting this rule? 

 

 

 

 

MEASURES OF SUCCESS: 

1) What quantitative indicators will the agency use to measure effectiveness? 

 

 

 

 

2) Describe how the agency will use the indicators listed above to monitor progress over time: 
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MEASURES OF SUCCESS: 

continued 

2)  Describe how the agency will use the indicators listed above to monitor progress over time: 

  


	Agency: HSD-630
	Date: February 1, 2021
	Legal Citation 1: 8.280.400 NMAC; Medicaid Eligibility (PACE)
	Legal Citation 2: January 1, 2019
	FY19Row1: N/A
	FY20Row1: N/A
	FY21Row1: N/A
	Recurring or NonrecurringRow1: N/A
	Fund AffectedRow1: N/A
	FY19Total: N/A
	FY20Total: N/A
	FY21Total: N/A
	3 Year Total CostTotal: N/A
	Recurring or NonrecurringTotal: N/A
	Fund AffectedTotal: N/A
	Background Question1: The PACE Medicaid Eligibility rule is being amended to include a CMS requirement per 42 CFR 460.150(b)(4)(c)(1).  In addition to the eligibility criteria listed as part of 8.280.400, the ability to enroll in PACE requires that the applicant be able to live in the community setting without jeopardizing his or her health and safety.  This requirement, along with the Medical Assistance Division's safety criteria, is listed in the Three Way PACE Program Agreement between HSD, CMS and the PACE organization. It is sometimes the case that an individual will meet all other eligibility requirements, including Nursing Facility Level of Care (NFLOC), but has been determined by the PACE Organization's Interdisciplinary Team to be unable to live safely and independently in the home and community at the time of enrollment.   Any approved PACE recipients, who at some time after initial enrollment, require temporary or permanent nursing facility placement are able to remain in PACE to receive ongoing care and oversight.
	Background Question2: It ensures that potential participants are able to live independently in the community setting and be cared for appropriately by the PACE Organization in accordance with the requirements of HSD and CMS.  Inclusion of this criteria will also eliminate unnecessary Fair Hearings for any applicants who meet NFLOC and other eligibility requirements, but are not safe to live on their own in the community setting.
	Alt App Question1: HSD had posted a summary of all requirements on the website; however, this has not been sufficient to prevent all applicants from misunderstanding the requirements.
https://www.hsd.state.nm.us/LookingForInformation/pace.aspx
	Alt App Question2: Status quo is expected to result in unnecessary Fair Hearings and related administrative burden on multiple divisions and organizations.
By not amending the rule to clarify all eligibility requirements, the Department risks Fair Hearings being filed by those who meet all other eligibility requirements but are unable to live independently and safely in the community setting. Amending the rule to accurately reflect all CMS requirements is expected to result in improved understanding of the eligibility requirements, preserve the public trust and reduce the number of future Fair Hearings relating to the lack of clarity in the current regulations.
	Alt App Question3: The existence of the CFR and notation on the HSD website are not sufficient to assist the public in understanding all eligibility requirements.   Many members of the public rely on rules and regulations posted on the Internet to guide their full understanding of Medicaid eligibility requirements.  The Department's utmost transparency is required in order to preserve the public trust.
	Impact Question1: N/A
	Impact Question2: N/A
	Impact Question3: N/A
	Impact Question4: It is expected to protect the PACE applicant who is not safe to live on their own in the community setting.
	Impact Question5: Continued misunderstanding by the public of the PACE Medicaid eligibility requirements, increased Fair Hearings and administrative burden, as well as erosion of the public trust.
	Meas of Succ Question1: a. Reduced number of applications filed with PACE or ISD that may ultimately result in denial of eligibility.
b. Reduced number of Fair Hearings filed relating to PACE eligibility.
c. Increased number of Fair Hearing withdrawals following technical assistance to applicants, family members and guardians.
	Meas of Succ Question2: In tracking causes of Fair Hearings, the Fair Hearings Bureau will be able to note a decrease in Fair Hearings related to PACE eligibility requirements.
 
For any Fair Hearing requests that warrant technical assistance to avert unnecessary Fair Hearings, HSD MAD's PACE Contract Manager will continue working with the PACE Organization and PACE applicants, family members and guardians to improve understanding of the PACE eligibility requirements.  HSD expects to see an increase in Fair Hearing withdrawals for those who have received the needed technical assistance.
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