REGULATORY IMPACT FORM

SECTION I: GENERAL INFORMATION

Short Title and

Legal Citation:

Enactment
Date: Februaryl, 2021

Last Updated:

SECTION II: FISCAL IMPACT

REVENUE (dollars in thousands)

8.280.40(NMAC; MedicaidEligibility (PACE)

Januaryl, 2019

Estimated Revenue Recurring Fund
or
FY19 FY20 FYy21 Nonrecurring Affected
N/A N/A N/A N/A N/A
(Parenthesis () Indicate Expenditure Decreases)
ESTIMATED ADDITIONAL OPERATING BUDGET IMPACT (dollars in thousands)
3 Year Recurring or Fund
FY19 FY20 Fyal Total Cost | Nonrecurring | Affected
Total N/A N/A N/A N/A N/A N/A

(Parenthesis (') Indicate Expenditure Decreases)

SECTION IH1: EXPLANATION

BACKGROUND:

1) Provide a brief summary of the proposed rule’s intended purposes, goals, and the specific problem(s)
that it addresses:
The PACE MedicaidEligibility ruleis beingamendedo includea CMS requiremenper42 CFR460.150(b)(4)(c)(1).In additionto

theeligibility criterialistedaspartof 8.280.400theability to enrollin PACErequireshattheapplicantbe ableto live in the

communitysettingwithout jeopardizinghis or herhealthandsafety. This requirementalongwith the Medical Assistancedivision's
safetycriteria, is listedin the ThreeWay PACE ProgramAgreemenbetweerHSD, CMS andthe PACE organizationlt is sometimes
thecasathatanindividual will meetall otherelinihilitv reanirementsinchidinaNursinaFacilitv | evel of Care/NFI OC) hithasheen

2) How does this rule advance the agency’s mission?

It ensuresghatpotentialparticipantsareableto live independentlyn the communitysettingandbe caredfor appropriatelyby the PACE
Organizatiorin accordancavith therequirementsf HSD andCMS. Inclusionof this criteriawill alsoeliminateunnecessarfzair
Hearingsfor any applicantsvho meetNFLOC andothereligibility requirementshutarenot safeto live ontheir ownin thecommunity

setting.
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ALTERNATIVE APPROACHES:
1) What non-regulatory alternatives were considered?

HSD hadposteda summaryof all requirement®n thewebsite;however this hasnot beensufficientto preventall applicantsrom
misunderstandintherequirements.
https://www.hsd.state.nm.us/LookingForinformation/pace.aspx

2) Briefly explain the costs and benefits of each alternative that were considered:

Statusquois expectedo resultin unnecessarfair Hearingsandrelatedadministrativeburdenon multiple divisionsandorganizations
By notamendingherule to clarify all eligibility requirementsthe Departmentisks Fair Hearingsbeingfiled by thosewho meetall
othereligibility requirementdutareunableto live independenthandsafelyin thecommunitysetting.Amendingtherule to accurately
reflectall CMS requirementss expectedo resultin improvedunderstandingf the eligibility requirementspreservehe public trust
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3) How is this rule the best solution to the identified problem?

The existenceof the CFRandnotationon the HSD websitearenot sufficientto assisthe publicin understandingll eligibility
requirements. Many membersf the publicrely onrulesandregulationgpostedon the Internetto guidetheir full understandingf
Medicaideligibility requirements.The Department'sitmosttransparencys requiredin orderto preservehe public trust.

IMPACTS:
1) How will this rule increase or decrease the costs for businesses within the affected industry?
N/A

2) How will this rule increase or decrease the prices of goods and services for consumers?
N/A

3) How will this rule promote economic competition and growth in the state?
N/A

4) How will this rule impact public health and safety?

It is expectedo protectthe PACE applicantwho is not safeto live on theirownin the communitysetting.

5) What would be the consequences of not adopting this rule?

Continuedmisunderstandingy the public of the PACE Medicaideligibility requirementsincreased-air Hearingsandadministrative
burden,aswell aserosionof thepublic trust.

MEASURES OF SUCCESS:
1) What quantitative indicators will the agency use to measure effectiveness?

a. Reducechumberof applicationdiled with PACE or ISD thatmay ultimatelyresultin denialof eligibility.
b. Reducedchumberof Fair Hearingdfiled relatingto PACEeligibility.
c. Increasedcumberof Fair Hearingwithdrawalsfollowing technicalassistancéo applicantsfamily membersindguardians.

2) Describe how the agency will use the indicators listed above to monitor progress over time:
Continued on next page
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MEASURES OF SUCCESS:

continued
2) Describe how the agency will use the indicators listed above to monitor progress over time:

In trackingcause®f Fair Hearingsthe Fair HearingsBureauwill beableto notea decreasén Fair Hearingsrelatedto
PACE-eligibility requirements.

ForanyFair Hearingrequestshatwarranttechnicalassistancéo avertunnecessarfair HearingsHSD MAD's PACE
ContractManagemill continueworkingwith the PACE OrganizatiorandPACE applicantsfamily membersand
guardiango improveunderstandingf the PACEeligibility requirementsHSD expectgo seeanincreasen Fair Hearing
withdrawalsfor thosewho havereceivedthe neededechnicalassistance.
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