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State of New Mexico
General Services Department
Purchasing Division

Contract Amendment Cover Page

Awarded Vendor: Number: 10-63000-21-38067 for
0000029957

Conduent State Healthcare, LLC 00-63000-19-38067

PO Box 201322

Dallas, TX 75320 Amendment No.: Two

Email: Sonia.hollies@conduent.com Term: January 1, 2020 — December 31, 2022

Telephone No. (973) 261-7068

Ship To: TM
NM Human Services Department Procurement Specialist: Theresa Mendibles

As Requested
Telephone No.: 505-795-1894

Email: theresa.mendibles@state.nm.us

Invoice:

NM Human Services Department
Work and Family Support Bureau, 1SD
PO Box 2348

Santa Fe, NM 87501

For questions regarding this contract please contact:
Gary Chavez (505) 827-9469

Title: MMIS and Transition Services

This amendment is to be attached to the respective Choose an item. and become a part thereof.
This amendment is issued to reflect the following effective immediately:

e Amend Article 3 Compensation increase of $1,239,091.17, including of NM GRT, for a new total
compensation amount of $113,618,333.87.

o Amend Deliverable Number 4 to extend the Due Date from 30-Sept-2020 to 31-Dec-2021; to increase
the Compensation amount by $744,549.00 from $446,729.40 to $1,191,278.40.

¢ Amend Deliverable Number 8 to extend the Due Date from 30-Sept-2020 to 31-Dec-2022; to increase
the Compensation amount by $42,792.31 from $9,155.97 to $51,948.28; and to change the dates and
increase the fixed monthly rate for Sections 8.4.1.1, 8.4.1.2, increase the fixed monthly rate for
8.4.1.3, and add 8.4.1.4 and Section 8.5.1.1.

e Correction to the due date for Deliverable Number 27 - to extend the Due Date from June 30, 2020 to
August 31, 2020.

Except as modified by this amendment, the provisions of the Contract shall remain in full force and effect.

Purchasing Division: 1100 St. Francis Drive, Room 2016, Santa Fe, 87505; PO Box 6850, Santa Fe, NM 87502 (505) 827-0472
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STATE OF NEW MEXICO
HUMAN SERVICES DEPARTMENT
INFORMATION TECHNOLOGY AGREEMENT
AMENDMENT NO. 2

SPD # 10-63000-21-38067 Amendment for Contract #00-63000-19-38067)

THIS AMENDMENT NO. 2 is made and entered into by and between the State of New Mexico
Human Services Department, hereinafter referred to as the “Procuring Agency” and Conduent
State Healthcare, LLC, hereinafter referred to as the “CONTRACTOR”.

The purpose of this Amendment is to:

1.

2.

3.

Increase the amount in Article 3 Compensation, Paragraph B by adding $1,239,091.17,
including of NM GRT, for a new total compensation amount of $113,618,333.87.

Amend Deliverable Number 4 to extend the Due Date from 30-Sept-2020 to 31-Dec-
2021; to increase the Compensation amount by $744,549.00 from $446,729.40 to
$1,191,278.40.

Amend Deliverable Number 8 to extend the Due Date from 30-Sept-2020 to 31-Dec-
2022; to increase the Compensation amount by $42,792.31 from $9,155.97 to
$51,948.28; and to change the dates and increase the fixed monthly rate for Sections
8.4.1.1, 8.4.1.2, increase the fixed monthly rate for 8.4.1.3, and add 8.4.1.4 and Section
8.5.1.1.

Correction to the due date for Deliverable Number 27 - to extend the Due Date from
June 30, 2020 to August 31, 2020.

UNLESS OTHERWISE SET OUT BELOW, ALL OTHER PROVISIONS OF THE
ABOVE REFERENCED AGREEMENT REMAIN IN FULL EFFECT AND IT IS
MUTUALLY AGREED BETWEEN THE PARTIES THAT THE FOLLOWING
PROVISIONS OF THE ABOVE MENTIONED CONTRACT ARE AMENDED AS
FOLLOWS:

1.

Article 3, Compensation, Paragraph B, Payment is amended to read as follows:

ARTICLE 3-COMPENSATION

B. Payment. Except as otherwise provided in the Agreement, the total amount
payable by the Procuring Agency to the CONTRACTOR during the term of this
Agreement (2020 through 2022) shall not exceed one hundred thirteen million six
hundred eighteen thousand three hundred thirty three dollars and eighty seven
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cents ($113,618,333.87) the “Base Amount”. This amount is inclusive of New
Mexico gross receipts tax.

The actual available budget for each State fiscal year shall be identified by the
Procuring Agency at the time of renewal. Below is the pricing per State fiscal
year for all years:

State Fiscal Year 2020 (ending June 2020) $21,963,256.55
State Fiscal Year 2021 (ending December 2020)  $21,669,158.21
State Fiscal Year 2021 (ending June 2021) $18,145,873.35
State Fiscal Year 2022 (ending December 2021)  $18,014,451.49
State Fiscal Year 2022 (ending June 2022) $16,912,797.13

State Fiscal Year 2023 (ending December 2022)  $16,912,797.13

The Base Amount includes a dollar amount for all services under this Agreement
as set forth in Exhibit A (Scope of Work), and a preliminary estimate for the
Separately Invoiced Items and Services as identified in Article 3(F) of this
Agreement.

The Base Amount also includes:

An estimated dollar amount for Exhibit A, Scope of Work, Deliverable Twenty-
Two (Mi Via FMA — Ongoing Operations and Maintenance) (the “Mi Via FMA
Services”). The estimated payment for the Mi Via FMA Services is calculated
based on estimated Mi Via participants and Mi Via claim counts. At the end of
each State Fiscal Year, if either the actual Mi Via participant or actual Mi Via
claims counts for a year exceeded the estimates, CONTRACTOR shall be
entitled to an equitable adjustment for any Base Amount, price, schedule, scope,
resource, performance and/or other impacts for that State Fiscal Year and the
Procuring Agency and the CONTRACTOR will negotiate new mutually
agreeable rates for Mi Via FMA Services to be effective on the first day of the
next State Fiscal Year.

Payment shall be made upon completion of each Deliverable and upon the receipt
and acceptance of a detailed Payment Invoice. Payment will be made to the
CONTRACTOR’s designated mailing address. In accordance with Section 13-1-
158 NMSA 1978, payment shall be tendered to the CONTRACTOR within thirty
(30) days of the date of written certification of Acceptance.
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2. Exhibit A — Scope of Work

EXHIBIT A

D. Deliverable Number 4: Fraud and Abuse Detection System (FADS) — Ongoing Operation
and Maintenance

Deliverable Four | Duedate

Total compensation not to exceed

FADS - Ongoing Operation and
Maintenance
[Monthly System Operations]

Start: 1-Jan-2020 $1,191,278.40 plus NMGRT, due
End: 31-Dec-2021 per mutually agreed upon
payment schedule.

Task Item Subtasks Description
4.1 Meet Fraud | 4.1.1 Provide The system must meet all federal standards for Surveillance
and Abuse Fraud and and Utilization Review Subsystem certification and have the
Detection Abuse following functions, capabilities, and features:
System Detection
Requirements | System (FADS)
Capabilities
4.1.2 Meet Utilize the capabilities of an upgraded MMIS Data Warehouse
Detailed and include Decision Support System tools, a client server
Specifications SURS-type system, and additional software tools designed
for FADS specifically for fraud and abuse detection.

4.1.2.1 Incorporate simple user interfaces appropriate for all
levels of MMIS staff; provide drill-to-detail and export data-
to-spreadsheet capability; serve as an effective investigative
tool and provide overall program statistics at both a high-level
view and at a detailed view as defined by the user.

4.1.2.2 Provide fraud and abuse detection tools with
algorithms and statistical modeling that look at claims and
providers in a multitude of ways to identify fraud and permit
fast investigations and provide for case documentation.

4.1.2.3 Use arelational database that is available to the user
at the user’s PC workstation on a real-time basis with turn-
around to longer queries available within 24 hours.

4.1.2.4 Be equipped to detect possible program abuse and
over-utilization by providing structures to compare business
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4.1 Meet Fraud
and Abuse
Detection
System
Requirements
(continued)

4.1.2 Meet
Detailed
Specifications
for FADS
(continued)

practices, medical services, quantities of service, treatment
patterns, billing patterns, trending, and utilization patterns;
beginning with general detection and provide the ability to
continue the analysis to the claim detail level.

4.1.2.5 Be able to produce a broad range of statistical data
from claim payment information, such as frequency of use and
expenditures associated with procedures, diagnoses, provider
types, client categories of eligibility, demographic information,
and other user defined parameters and include all services and
claim types, including pharmacy claims.

4.1.2.6 Provide and maintain predefined groupings of codes
and diagnoses.

4.1.2.7 Provide for flexibility, user-friendly tools, and clear
presentations of data and options the user can master with
limited training including using standard GUI point and click
technology.

4.1.2.8 Allow reports to be displayed online for immediate
user viewing and also be printed.

4.1.2.9 Utilize as inputs, claims history (including encounters
as well as fee-for-service claims), provider demographic and
enrollment data, client beneficiary demographic and eligibility
data, reference data for descriptions of diagnosis and service
codes.

4.1.2.10 Utilize user-maintained parameters that define report
processes and content.

4.1.2.11 Uses proven focused detection algorithms (i.e. a
comparison of procedure code and diagnosis codes to known
fraud and abuse schemes).

4.1.2.12 Uses multiple identification models to detect fraud.
These include, but are not limited to, looking at a single
potentially-abusive claim transaction and/or examining
relationships between one provider and one patient such that it
examines the overall volume and nature of services delivered
to the patient by that provider; and examining relationships
based on the history of a patient (aggregating across all
providers) or overall practice patterns of providers
(aggregating over all patients).
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4.1 Meet Fraud
and Abuse
Detection
System
Requirements
(continued)

4.1.2 Meet
Detailed
Specifications
for FADS
(continued)

4.1.2.13 Identifies potential fraud or abuse where providers
may deliberately distribute fraudulent activity across several
patients; which may be distributed within one practice; for
billing patterns that might occur for a particular group of
patients such as those in a nursing home or other care home;
for patterns of claims activity by groups of practitioners
affiliated with one another through practices, clinics, or other
cooperative business arrangements; where several providers
continually refer to and from themselves for unnecessary tests
and services; and for billings of combinations of codes that
represent unbundling or unnecessary services.

4.1.2.14 Permits a wide range of statistical modeling; allows
comprehensive analysis of both providers and beneficiaries;
and provides the enhanced flexibility to query by several
variables and combination of variables, including provider,
type of service, place of service, date of service, beneficiary,
modifiers, and code combinations.

4.1.2.15 Provides early detection of new billing schemes, and
the ability to identify new or emerging fraud or abuse billing
schemes. The system must provide an artificial intelligence in
the sense of logically detecting potentially fraudulent activity
in the same manner that an individual reviewing data manually
would detect certain occurrences as illogical, irrational, or
unlikely, including detecting changing practice patterns.
Detection of these circumstances must produce an alert to the
user.

4.1.2.16 Illustrates suspected fraud or abusive billing
graphically and geographically (mapping).

4.1.2.17 Has an ad-hoc query platform that enables users to
develop and modify queries rapidly and easily.

4.1.2.18 Readily produces management and utilization reports.

4.1.2.19 Provides flexible, fully controlled, and easy changes
to security levels and privileges.

The Surveillance and Utilization Review Subsystem (SURS)
component of FADS must provide for enhanced reporting as
follows:
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4.1 Meet Fraud
and Abuse
Detection
System
Requirements
(continued)

4.2 Operate
and Maintain
FADS

4.1.3 Meet
Detailed
Specifications
for Surveillance
and Utilization
Review
Subsystem
(SURS)

4.2.1 Provide
All FADS
Operations,
Infrastructure &
Staff Support
4.2.2 Produce &
Distribute

4.1.3.1 Develops a comprehensive statistical profile of health
care delivery and utilization patterns established by provider
and beneficiary participants in various categories of services.

4.1.3.2 By means of computerized exception processing
techniques, provides the ability to perform analyses and
produces reports responsive to the changing needs of
authorized users; be capable of developing provider, physician,
and patient profiles sufficient to provide specific information
as to the use of covered types of services and items, including
prescribed drugs.

4.1.3.3 Produces reports that rank providers using exception
weighting according to user designed exception criteria and
according to peer grouping defined by the user, using weights
and parameters also defined by the user.

4.1.3.4 Meets federal MMIS certification standards and has
been federally certified in at least one state, including being
able to generate all federally required statistical reports that
support the ranking suspicious providers and clients, including,
but not limited to, management summary reports (total and by
peer group); exception provider reporting; exception client
reporting; provider treatment analysis by peer group; profile
reports; annual ranking by dollars for utilization for clients and
providers; reports, as specified by the Procuring Agency that
identify all services received by beneficiaries who are
receiving a specific service or drug, are enrolled in selected
programs, or have specific levels of care; and quarterly
identification of the medical services for which over-utilization
is most prevalent.

4.1.3.5 The system must be able to be accessed by MMIS
users as authorized by the Procuring Agency and from
locations other than the MAD offices, such as by the Medicaid
Fraud Control Unit.

The CONTRACTOR shall supply the necessary hardware,
software, telecommunications and other components and
information technology staff support to operate the FADS.

The CONTRACTOR shall produce and distribute via the
EDMS, hard copy, or other Procuring Agency-approved means
all production reports proposed as part of the
CONTRACTOR’s FADS solution.
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4.2 Operate
and Maintain
FADS
(continued)

4.3 Modify
FADS

4.4 Manage
Agreed
Payment
Schedule

FADS
Production
Reports

4.2.3 Provide
Additional Staff
for FADS
Support

4.2.4 Ensure
FADS Support
Staff are
Quialified

4.2.5 Provide
FADS Training
for State Staff

4.3.1 Manage
FADS
Revisions

4.3.2 Develop
New FADS
Algorithms

4.4.1 Invoice
the State
According to
the Operations
Payment
Schedule

All programming functions for the FADS are the responsibility
of staff assigned to FADS support and such staff is in addition
to the System Maintenance Unit staff required by Deliverable
Number 1.

Programming staff assigned to support the FADS will be
knowledgeable in the system, in the Medicaid Program, and in
the business needs and operations of the functional area
supported by the system.

Provide on-site training for Procuring Agency staff on-site
annually.

The CONTRACTOR shall develop, test and implement
software updates, corrections, and enhancements, including
but not limited to the following subtasks:

4.3.1.1 Analyze and size change requests submitted by the
Procuring Agency.

4.3.1.2 Perform software support and error correction.

4.3.1.3 Comply with the software development, change
management and system test requirements contained in Tasks
1.3 and 1.4 of Deliverable 1.

The CONTRACTOR shall develop, at the direction of the
Procuring Agency, additional algorithms to detect fraud and
abuse and incorporate them into the FADS.

CONTRACTOR shall be paid a fixed monthly rate for
delivering these operations, including the applicable New
Mexico Gross Receipts Tax (NM GRT) for that month, with
no retainage, according to the following schedule:

The system must meet all federal standards for Surveillance
and Utilization Review Subsystem certification and have the
following functions, capabilities, and features:

Utilize the capabilities of an upgraded MMIS Data Warehouse
and include Decision Support System tools, a client server
SURS-type system, and additional software tools designed
specifically for fraud and abuse detection.
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4.1.2.1 Incorporate simple user interfaces appropriate for all
levels of MMIS staff; provide drill-to-detail and export data-
to-spreadsheet capability; serve as an effective investigative
tool and provide overall program statistics at both a high-level
view and at a detailed view as defined by the user.

4.1.2.2 Provide fraud and abuse detection tools with
algorithms and statistical modeling that look at claims and
providers in a multitude of ways to identify fraud and permit
fast investigations and provide for case documentation.

4.1.2.3 Use arelational database that is available to the user
at the user’s PC workstation on a real-time basis with turn-
around to longer queries available within 24 hours.

4.1.2.4 Be equipped to detect possible program abuse and
over-utilization by providing structures to compare business
practices, medical services, quantities of service, treatment
patterns, billing patterns, trending, and utilization patterns;
beginning with general detection and provide the ability to
continue the analysis to the claim detail level.

4.1.2.5 Be able to produce a broad range of statistical data
from claim payment information, such as frequency of use and
expenditures associated with procedures, diagnoses, provider
types, client categories of eligibility, demographic information,
and other user defined parameters and include all services and
claim types, including pharmacy claims.

4.1.2.6 Provide and maintain predefined groupings of codes
and diagnoses.

4.1.2.7 Provide for flexibility, user-friendly tools, and clear
presentations of data and options the user can master with
limited training including using standard GUI point and click
technology.

4.1.2.8 Allow reports to be displayed online for immediate
user viewing and also be printed.

4.1.2.9 Utilize as inputs, claims history (including encounters
as well as fee-for-service claims), provider demographic and
enrollment data, client beneficiary demographic and eligibility
data, reference data for descriptions of diagnosis and service
codes.

4.1.2.10 Utilize user-maintained parameters that define report
processes and content.
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4.1.2.11 Uses proven focused detection algorithms (i.e. a
comparison of procedure code and diagnosis codes to known
fraud and abuse schemes).

4.1.2.12 Uses multiple identification models to detect fraud.
These include, but are not limited to, looking at a single
potentially-abusive claim transaction and/or examining
relationships between one provider and one patient such that it
examines the overall volume and nature of services delivered
to the patient by that provider; and examining relationships
based on the history of a patient (aggregating across all
providers) or overall practice patterns of providers
(aggregating over all patients).

4.1.2.13 Identifies potential fraud or abuse where providers
may deliberately distribute fraudulent activity across several
patients; which may be distributed within one practice; for
billing patterns that might occur for a particular group of
patients such as those in a nursing home or other care home;
for patterns of claims activity by groups of practitioners
affiliated with one another through practices, clinics, or other
cooperative business arrangements; where several providers
continually refer to and from themselves for unnecessary tests
and services; and for billings of combinations of codes that
represent unbundling or unnecessary services.

4.1.2.14 Permits a wide range of statistical modeling; allows
comprehensive analysis of both providers and beneficiaries;
and provides the enhanced flexibility to query by several
variables and combination of variables, including provider,
type of service, place of service, date of service, beneficiary,
modifiers, and code combinations.

4.1.2.15 Provides early detection of new billing schemes, and
the ability to identify new or emerging fraud or abuse billing
schemes. The system must provide an artificial intelligence in
the sense of logically detecting potentially fraudulent activity
in the same manner that an individual reviewing data manually
would detect certain occurrences as illogical, irrational, or
unlikely, including detecting changing practice patterns.
Detection of these circumstances must produce an alert to the
user.
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4.1.2.16 Illustrates suspected fraud or abusive billing
graphically and geographically (mapping).

4.1.2.17 Has an ad-hoc query platform that enables users to
develop and modify queries rapidly and easily.

4.1.2.18 Readily produces management and utilization reports.

4.1.2.19 Provides flexible, fully controlled, and easy changes
to security levels and privileges.

The Surveillance and Utilization Review Subsystem (SURS)
component of FADS must provide for enhanced reporting as
follows:

4.1.3.1 Develops a comprehensive statistical profile of health
care delivery and utilization patterns established by provider
and beneficiary participants in various categories of services.

4.1.3.2 By means of computerized exception processing
techniques, provides the ability to perform analyses and
produces reports responsive to the changing needs of
authorized users; be capable of developing provider, physician,
and patient profiles sufficient to provide specific information
as to the use of covered types of services and items, including
prescribed drugs.

4.1.3.3 Produces reports that rank providers using exception
weighting according to user designed exception criteria and
according to peer grouping defined by the user, using weights
and parameters also defined by the user.

4.1.3.4 Meets federal MMIS certification standards and has
been federally certified in at least one state, including being
able to generate all federally required statistical reports that
support the ranking suspicious providers and clients, including,
but not limited to, management summary reports (total and by
peer group); exception provider reporting; exception client
reporting; provider treatment analysis by peer group; profile
reports; annual ranking by dollars for utilization for clients and
providers; reports, as specified by the Procuring Agency that
identify all services received by beneficiaries who are
receiving a specific service or drug, are enrolled in selected
programs, or have specific levels of care; and quarterly
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identification of the medical services for which over-utilization
IS most prevalent.

4.1.3.5 The system must be able to be accessed by MMIS
users as authorized by the Procuring Agency and from
locations other than the MAD offices, such as by the Medicaid
Fraud Control Unit.

The CONTRACTOR shall supply the necessary hardware,
software, telecommunications and other components and
information technology staff support to operate the FADS.

The CONTRACTOR shall produce and distribute via the
EDMS, hard copy, or other Procuring Agency-approved means
all production reports proposed as part of the
CONTRACTOR’s FADS solution.

All programming functions for the FADS are the responsibility
of staff assigned to FADS support and such staff is in addition
to the System Maintenance Unit staff required by Deliverable
Number 1.

Programming staff assigned to support the FADS will be
knowledgeable in the system, in the Medicaid Program, and in
the business needs and operations of the functional area
supported by the system.

Provide on-site training for Procuring Agency staff on-site
annually.

The CONTRACTOR shall develop, test and implement
software updates, corrections, and enhancements, including
but not limited to the following subtasks:

4.3.1.1 Analyze and size change requests submitted by the
Procuring Agency.

4.3.1.2 Perform software support and error correction.
4.3.1.3 Comply with the software development, change

management and system test requirements contained in Tasks
1.3 and 1.4 of Deliverable 1.
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The CONTRACTOR shall develop, at the direction of the
Procuring Agency, additional algorithms to detect fraud and
abuse and incorporate them into the FADS.

CONTRACTOR shall be paid a fixed monthly rate for
delivering these operations, plus the applicable New Mexico
Gross Receipts Tax (NM GRT) for that month, with no
retainage, according to the following schedule:

4.4.1.1 Jan 1, 2020 — Sept 30, 2020: $ 49,636.60
4.4.1.20Oct 1, 2020 — Dec 31, 2021: $49,636.60
4.4.1.3Jan 1, 2022 — Dec 31, 2022: $0.00

H. Deliverable Number 8: Automated Voice Response System (AVRS) — Ongoing
Operation and Maintenance

Deliverable Eight | Duedate

Total compensation not to exceed
Start: 1-Jan-2020 $51,948.28 plus NMGRT, due per
End: 31-Dec-2022 mutually agreed upon payment

AVRS - Ongoing Operation

and Maintenance
[Monthly System Operations]

schedule.

Task Item Subtasks Description
8.1 Meet 8.1.1 Implement | The CONTRACTOR shall support the Automated Voice
Automated an AVRS Response System (AVRS), per procuring agency, that enables
Voice providers and clients to perform specific functions.
Response
System 8.1.2 Provide The AVRS must include sufficient ports to meet the
Requirements | Sufficient Ports | performance standards of the Procuring Agency.

for AVRS

8.1.3 Meet The AVRS must include the following functionality for

Detailed providers:

Specifications
for the AVRS 8.1.3.1 The AVRS must allow providers to verify client
eligibility for a single date of service, including category of
eligibility, managed care enrollment, lock-in, other insurance,
and Medicare coverage. Eligibility may be obtained by
entering the client ID number, the card control number, or both
the Social Security Number and date of birth.

8.1.3.2 The AVRS must allow providers to obtain the amount
of their most recent weekly payment amount.
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8.2 Operate
and Maintain
AVRS

8.2 Operate
and Maintain
AVRS
(continued)

8.2.1 Provide All
AVRS
Operations,
Infrastructure &
Staff Support

8.2.2
AVRS
Production
Reports

8.2.3 Provide
Additional Staff
for AVRS
Support

8.2.4 Ensure
AVRS Support
Staff are
Qualified

8.2.5 Ensure
AVRS Maintains
Agreed Service
Level

8.2.6 Minimize
AVRS Busy
Signals and Wait
Time

8.1.3.3 The AVRS must allow providers to obtain the status
of a claim by entering the claim’s Transaction Control Number
(TCN) or both the client ID number and date of service.

The AVRS must include the following functionality for
clients:

8.1.3.4 AVRS client functions must support English and
Spanish language prompts.

8.2.1.1 The CONTRACTOR shall operate and maintain an
AVRS according to the specifications proposed by the
CONTRACTOR and accepted by the Procuring Agency.

8.2.1.2 The CONTRACTOR shall supply the necessary
hardware, software, telecommunications and other components
and information technology staff support to operate the AVRS.

The CONTRACTOR shall produce and distribute via the
EDMS, hard copy, or other Procuring Agency-approved means
all production reports proposed as part of the
CONTRACTOR’s AVRS solution.

All programming functions for the AVRS are the
responsibility of staff assigned to AVRS support and such staff
is in addition to the System Maintenance Unit staff required by
Deliverable 1.

Programming staff assigned to support the AVRS will be
knowledgeable in the system, in the Medicaid Program, and in
the business needs and operations of the functional area
supported by the system.

The CONTRACTOR shall ensure that the AVRS is
operational twenty-four (24) hours per day, seven (7) days per
week with maintenance and support downtime for the AVRS
scheduled for the low utilization periods when OmniCaid is
also scheduled for maintenance and support.

The CONTRACTOR shall ensure there are sufficient
incoming lines to access AVRS so that no more than 5% of
incoming calls ring busy. The average wait time shall not
exceed two (2) minutes. The AVRS will allow for a provider
to hold until a connection is made. The call completion rate
shall not be below 90%.
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8.3 Modify
AVRS

8.4 Manage
Agreed
Payment
Schedule

8.2.7 Provide
AVRS Weekly
Reports

8.3.1 Manage
AVRS Revisions

8.4.1 Invoice the
State According
to the Operations
Payment
Schedule

8.5.1-The
CONTRACTOR
shall work with
the Procuring
Agency’s
Consolidated
Customer
Service Center

The CONTRACTOR shall provide to the Procuring Agency
weekly reports containing AVRS call statistics identifying
total calls, completed calls, abandoned calls, average time on
call, and average wait time. The reports shall be provided in a
Procuring Agency-approved format.

The CONTRACTOR shall develop, test and implement
software updates, corrections, and enhancements, including
but not limited to the following subtasks:

8.3.1.1 Analyze and size change requests submitted by the
Procuring Agency.

8.3.1.2 Perform software support and error correction.

8.3.1.3 Comply with the software development, change
management and system test requirements contained in Tasks
1.3 and 1.4 of Deliverable 1.

CONTRACTOR shall be paid a fixed monthly rate for
delivering these operations, plus the applicable NM GRT) for
that month, with no retainage, according to the following
schedule:

8.4.1.1Jan 1, 2020 — Sept 30, 2020, $1,017.33with estimated
NMGRT

8.4.1.3 0ct 1, 2020- Dec 31, 2021: $1,017.33with estimated
NMGRT

8.4.1.4 Jan 1, 2022 — Dec 31, 2022: $1,017.33with estimated
NMGRT

8.4.1.2 Oct 1, 2020 — Dec 31, 2020: for AVRS updates by
Verint, $5,108.32 with estimated NMGRT

8.5.1.1 The CONTRACTOR shall work with the Procuring
Agency’s Consolidated Customer Service Center vendor to
modify the AVRS based on specifications proposed by the
CONTRACTOR and the Procuring Agency’s Consolidated
Customer Service Center vendor and approved by the
Procuring Agency. The Procuring Agency may request
additional changes to the AVRS. For any work performed
under this Section 8.5.1.1, Conduent will develop a change
request and associated fees for review and approval by the
Procuring Agency.
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8.5 The vendor to modify
CONTRACT | the AVRS

OR shall

manage the

current AVRS

AA. Deliverable Number 27: Customer Service Center (CSC) Maintenance and Operations

Deliverable Twenty-seven | DueDate |

Total compensation Not to
Exceed: $3,768,553.80, plus NM
GRT, per agreed payment
[Monthly System Operations] schedule

Customer Service Center (CSC) [J| Start: January 1, 2020

Maintenance and Operations [l End: August 31, 2020

Description
Task Item Subtasks .

27.1 Customer | 27.1.1 Customer| The CONTRACTOR shall maintain and operate a Customer
Service Center | S€rvice Center | Service Center (CSC) to respond to inquiries in both Spanish and
(CSC) (CSC) English from Recipients and the general public regarding Public
Assistance Programs that include Medicaid, Supplemental
Assistance Nutrition Assistance Program (SNAP), Cash Assistance,
Low Income Home Energy Assistance Program (LIHEAP),
YESNM, and NM Works administered by the Procuring Agency.

27.1.1.1 The CONTRACTOR shall document in ASPEN case
comments all interactions pertaining to Recipient inquiries to
include emails, calls, correspondence and voicemail.

27.1.1.2 CSC must be established within New Mexico.

27.1.1.3 The CONTRACTOR shall provide the Recipient with the
contact information of State resources in a particular county upon
request.

27.1.1.4 The CONTRACTOR shall identify discrepancies between
Omnicaid and ASPEN and make referrals to MAD-

27.1.1.5 The CONTRACTOR will ensure the availability of staff
fluent in Spanish to speak to Applicant and/or Recipient whose
primary fluency is Spanish.

27.1.1.6 If language is other than Spanish, the CONTRACTOR
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27.1 Customer
Service Center
(CSC)
(continued)

27.2 Staffing

27.1.1 Customer
Service Center
(CSC)
(continued)

27.2.1
Maintain
adequate Staff
levels for the
CsC

will utilize a contracted translation service.

27.1.1.7 The CONTRACTOR will respond to calls concerning
verification of coverage, questions concerning managed care
enrollment or status requests for replacement ID cards, and other
eligibility and enrollment issues except those requiring the explicit
interpretation of Medicaid Program policy or recipient eligibility
policy, as directed by the Procuring Agency.

27.1.1.8 At the option of the Procuring Agency, the
CONTRACTOR shall use existing systems to support the new
CSC:

27.1.1.8.1 Communications Management System
27.1.1.8.2 Call Management System

27.1.1.8.3 Contact Tracking System

27.1.1.8.4 Modular Messaging System
27.1.1.8.5 Call Recording System

27.2.1.1 The CONTRACTOR shall hire and train additional
personnel as needed to maintain staff levels in the CSC and respond
to Recipient phone calls, emails, webmail and voicemails to meet
SLAs.

27.2.1.2 The CONTRACTOR will ensure that each CSC staff
member meets the following qualifications prior to taking a call:
27.2.1.2.1 Is knowledgeable of the
Procuring Agency’s Income Support
Programs;

27.2.1.2.2 Has access to, understands, and can
navigate Omnicaid, ASPEN and YESNM,;

27.2.1.2.3 Completes ISD approved training
based on approved training curriculum
provided by ISD;

27.2.1.2.4 Understands eligibility and Managed
Care Enrollment policies; and

27.2.1.2.5 Understands the ISD phone tree
selections to route according to the ISD
qualifications and instructions.

Page 17 of 27




DocuSign Envelope ID: 0463496D-5FB3-4B9D-81B0-6D8C17D500DA

SPD_Contract. Amd_002_Rev_03 0121

27.3 Reporting The CONTRACTOR shall monitor the performance of the CSC.

27.3.1 Schedule | Reports shall be sent Weekly and Monthly to the Procuring Agency

Reporting throughout the term of the Agreement or more frequently as
requested by the Procuring Agency when there is a performance
ISsue.

21.3 Reporting 27.3.1.1 The CONTRACTOR shall report the following measures:

27.3.1. Schedule | e Total calls received

Reporting e Total calls by queue

(continued) e Total number of calls answered

Percentage of calls answered
Abandonment rate percentage
Total calls abandoned
Total abandoned by caller in 30 seconds or less
Total abandoned by caller in 1 minute or less
Average wait before call
Average speed of answer
Average handle time
Calls routed to voice message by agents
Voicemails returned within 24 hours
Notice of understanding
Food and Nutrition Services (FNS)
Staffing levels
o Agent stats
Number of calls taken
Average handle time
Available time
Number of calls transferred to ISD

o O O O

27.3.1.2 The CONTRACTOR shall report each measure for both
Spanish and English calls for the following system queues:
e Status
YESNM
Institutional Care Provider
Institutional Care Recipient
Medicaid

27.3.1.3 The CONTRACTOR shall report YESNM Medicaid
application numbers on a weekly basis to the Procuring Agency.

27.3.1.4 The CONTRACTOR shall triage and respond to YESNM
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27.4 YESNM

27.5 Restitution

27.6 Child
Support

27.7 NM Works

27.8 IC/Waiver

274.1
YESNM
Specifications

275.1
Restitution
Specifications

27.6.1 Child
Support
Specifications

27.7.1 NM
Works
Specifications

27.8.1
IC/Waiver
Specifications

webmail and report the number of inquiries and resolutions to the
Procuring Agency on a weekly basis

The CONTRACTOR shall provide support to YESNM users for
navigation and password resets.

27.4.1.1 The CONTRACTOR shall respond to all emails
submitted to YESNM via phone call and, if after

CONTRACTOR triage, the CONTRACTOR is unable to resolve
the email request, the inquiry will be forwarded to ISD CSC.

27.4.1.2 The CONTRACTOR will assist Recipient in
completing YESNM Medicaid Applications over the phone.

27.4.1.3 The CONTRACTOR shall provide assistance to
Recipient in linking YESNM accounts to their ISD Case
Number.

The CONTRACTOR shall refer Recipients who are calling
regarding an over payment correspondence to 1-800-431-4593.

The CONTRACTOR shall refer the Recipients to 1-800-288-7207 if
Recipient is calling regarding child support information or has
questions regarding child support.

If the Recipient is calling in regard to contacting NM Works, then the
CONTRACTOR will provide local NM Works office number.

If Recipient is calling regarding IC/Waiver, then the
CONTRACTOR will verify the authorized representative to provide
case information. The CONTRACTOR can advise caller to designate
an authorized representative to complete or use the benefits being
requested. If caller is not the authorized representative or has not
designated an authorized representative, then no information can be
released.

27.8.1.1 If Provider is calling regarding IC/Waiver, then the
CONTRACTOR will verify if provider is listed on the MAD 344. If
Provider is not listed on the MAD 344, then the CONTRACTOR can
only release status of pending, approved or denied. If CONTRACTOR
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27.9 Medicaid
(MAD)

27.9.1
Medicaid
Specifications
(MAD)

27.9.2 CHIP

27.9.3 Insure
New Mexico

is unable to resolve, then CONTRACTOR will transfer call to
IC/Waiver Unit.

The CONTRACTOR shall respond to all eligibility inquiries.

27.9.1.1 The CONTRACTOR shall determine if MCO Change is less
than 90 days from approval, and if it is less than 90 days from
approval, then update and approve. The CONTRACTOR shall provide
address to Medical Assistance Division and instruct Recipient to send
letter of reason for the change if more than 90 days after initial
approval.

27.9.1.2 If the Recipient is calling regarding a PED application and/or
required documentation submitted 24 calendar days or more, then the
CONTRACTOR shall confirm the application and documents were
received. If application and/or required documentation submitted 24
calendar days or more, the CONTRACTOR will transfer call to ISD
CSC.

27.9.1.3 The CONTRACTOR shall forward all calls to ISD CSC if the
Recipient is calling to request retroactive eligibility.

If the Recipient is calling regarding application and/or required
documentation submitted less or equal to 24 calendar days then the
CONTRACTOR shall confirm the application and documents were
received. If application and/or required documentation submitted more
than 24 calendar days, the CONTRACTOR will transfer call to ISD
CSC.

If the Recipient is calling regarding a CHIP application and/or required
documentation submitted less than or equal to 24 calendar days then
the CONTRACTOR shall confirm the application and documents
were received. If application and/or required documentation submitted
more than 24 calendar days, then the CONTRACTOR wiill transfer
call to ISD CSC.

If the Recipient is calling regarding a Insure New Mexico application
and/or required documentation submitted less than or equal to 24
calendar days then the CONTRACTOR shall confirm the application
and documents were received. If application and/or required
documentation submitted more than 24 calendar days, then the
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27.10 SNAP

27.9.4
Children’s
Medical
Service

27.9.5CYFD

27.9.6 Home
and
Community
Based Services
Waiver

27.10.1 SNAP
Specifications

CONTRACTOR wiill transfer call to ISD CSC.

If the Recipient is calling regarding a Children’s Medical Services
application and/or required documentation submitted less than or equal
to 24 calendar days then the CONTRACTOR shall confirm the
application and documents were received. If application and/or
required documentation submitted more than 24 calendar days, then
the CONTRACTOR will transfer call to ISD CSC.

If the Recipient is calling regarding a CYFD application and/or
required documentation submitted less than or equal to 24 calendar
days then the CONTRACTOR shall confirm the application and
documents were received. If application and/or required
documentation submitted more than 24 calendar days, then the
CONTRACTOR will transfer call to ISD CSC.

If the Recipient is calling regarding a Home and Community Based
Services Waiver application and/or required documentation submitted
less than or equal to 24 calendar days then the CONTRACTOR shall
confirm the application and documents were received. If application
and/or required documentation submitted more than 24 calendar days,
then the CONTRACTOR wiill transfer call to IC/Waiver

27.9.6.1 The CONTRACTOR will transfer Recipient to the IC/Waiver
interview line if Recipient has missed scheduled appointment.

27.9.6.2 If Recipient is unable to make scheduled interview, then the
CONTRACTOR will transfer to the IC/Waiver.

If the Recipient is calling regarding a SNAP application and/or
required documentation submitted less than or equal to 24 calendar
days then the CONTRACTOR shall confirm the application and
documents were received. If application and/or required
documentation submitted more than 24 calendar days, then the
CONTRACTOR will transfer call to ISD CSC.

27.10.1.1 The CONTRACTOR will transfer Recipient to the ISD CSC
interview line if Recipient has missed scheduled appointment.

27.10.1.2 If Recipient is unable to make scheduled interview, then the
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27.11 CASH
Assistance

27.12 Energy
Assistance/
LIHEAP

27.13 Paris
Match

27.14 CSC
Assistance
Solutions

27.11.1 CASH
Assistance
Specifications

27.12.1 Energy
Assistance/
LIHEAP
Specifications

27.13.1 Paris
Match
Specifications

27.14.1
Customer
Service
Center
Specifications
and Service
level
agreements.

CONTRACTOR will transfer to the ISD CSC.

If Recipient has received a sanction notice, then the CONTRACTOR
will review correspondence, specifically the notice of adverse action
and case comments. If not resolved, then the CONTRACTOR will
transfer to the ISD CSC.

If the Recipient is calling regarding a LIHEAP application and/or
required documentation submitted less than or equal to 24 calendar
days, then the CONTRACTOR shall confirm the application and
documents were received. If application and/or required
documentation submitted more than 24 calendar days, then the
CONTRACTOR will transfer call to ISD CSC.

27.12.1.1 If Recipient has a disconnect notice, then the
CONTRACTOR will transfer to ISD CSC.

27.12.1.2 If the Recipient indicates that ISD has paid the incorrect
vendor, then the CONTRACTOR will determine the vendor paid and
get the correct vendor information and escalate to ISD.

The CONTRACTOR shall instruct the Recipient that proof of
residency needs to be provided to ISD and if already provided, then
transfer to ISD CSC.

The CONTRACTOR will ensure the CSC is equipped with
sufficient incoming lines so Recipientsand members of the
general public are not given a busy signal butare placed onhold to
ensure the CSC maximum opportunities for reaching a staff
person in the order thecallsarereceived. The telephone route-
table content will allow callerto hold. The telephone system
will also give callersthe option to branch from hold to voice
mail during normal business hours.

27.14.1.1 The CONTRACTOR will also give callers the option
to leave a voice message during business hours or after hours.
The CONTRACTOR shall respond to all voice messages left
within one (1) business day.

27.14.1.2 The CONTRACTOR will respond to all webmail
within one (1) business day of receipt of the webmail.

27.14.1.3 The CONTRACTOR will ensure CSC agents are not to
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27.14 CSC
Assistance
Solutions

(continued)

27.14 CSC

27.14.1
Customer
Service

Center
Specifications
and Service
level agreements
(continued)

27.14.1
Customer

assist any other Conduent Call Centers. Any violation must be
reported.

27.14.1.4 The CONTRACTOR will document each telephone and
written inquiry using the CONTRACTOR's automated contact
tracking system and identify the reason for each inquiry to support
management and reporting.

27.14.1.5 The CONTRACTOR shall present a satisfaction survey
option to callers as part of the quality assurance system, allowing
callers to report their experience with CSC. The content of the
survey shall be approved by the Procuring Agency prior to
implementing the survey option. The CONTRACTOR shall
tabulate survey responses and provide the Procuring Agency with a
monthly summary report.

27.14.1.6 The CONTRACTOR will ensure average speed of
answer shall not exceed, on average more than two (2) minutes as
measured on a monthly basis.

27.14.1.7 The CONTRACTOR will ensure the CSC call
abandonment rate does not exceed 10%, as measured on a monthly
basis.

27.14.1.8 The CONTRACTOR will ensurethe CSC isavailable
Mondaythrough Friday from 8:00 AM to 5:00 PM Mountain Time,
except for holidays or closures approved by the Procuring Agency, to
receive and respond to provider inquiries unless the Procuring
Agency approves other hours of operation.

27.14.1.9 The CONTRACTOR will ensure CSC holiday schedule
observes all state holidays.

27.14.1.10 The CONTRACTOR will provide a corrective action
plan to the Procuring Agency if the abandonment rate exceeds

1 0% and/or average speed of answer exceed the maximum average
two (2) minute. An excessive number of calls routed to
voicemail by agents, as determined by the Procuring Agency,
may prompt a request for corrective action.

27.14.1.11 SLAs and corresponding penalties, including
administering a CAP, will not be enforced if either: 1) the CSC
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Assistance
Solutions

(continued)

27.15 Resolve
Customer

Service

Center
Specifications
and Service
level agreements
(continued)

27.15.1
Adequately
Resolve
Customer’s

call volumes are greater than 55,000 calls per month and
CONTRACTOR is staffed at 42 staff, inclusive of agents,
supervisors and leads, at least 37 of whom have been on the floor
taking calls for two weeks or more and have been trained with
knowledge of SNAP, IC Waiver, YESNM, Cash assistance and
LIHEAP calls, OR 2) the percentage of calls that require the
CONTRACTOR to help the recipient fill out the application is
greater than 5% of the total call volume for that month.

27.14.1.12 For failure to meet average speed of answer or
abandonment rate/percentage requirement the CONTRACTOR
shall pay the Procuring Agency 2% of monthly compensation
per week for which average speed of answer exceed two (2)
minutes or abandonment rate exceed 10%. If average speed of
answer or abandonment rate requirements are out of
compliance beyond 20 business days, the CONTRACTOR
shall pay the Procuring Agency 3% of monthly compensation
per week. If average speed of answer or abandonment rate
requirements are out of compliance beyond 30 business days
the CONTRACTOR shall pay the Procuring Agency 5% of
monthly compensation per week. Penalty assessments will be
capped at one thousand dollars ($1,000.00) per day or ten
percent (10%) of the total aggregate monthly invoice,
whichever is smaller.

27.14.1.13 For failure to deliver a CAP within ten (10) business days
of notification by the Procuring Agency, the CONTRACTOR shall
pay the Procuring Agency 2% of monthly compensation per day that
the CAP is late.

27.14.1.14 The maximum total amount of liquidated damages
and/or penalties that PROCURING AGENCY may assess for a
calendar month for all performance requirements outlined in this
Amendment 8 that CONTRACTOR fails to meet in that calendar
month will not exceed Thirty Thousand Dollars and No Cents
($30,000.00). Thus, for example, if a penalty is assessed pursuant to
both Sections 30.15.1.16 (above) and 30.16.1.1 (below) in one
calendar month, then maximum amount of penalties that
PROCURING AGENCY may assess for that month is Thirty
Thousand Dollars and No Cents ($30,000.00).

27.15.1 Contractor shall provide case specific information concerning
applications or case status.

27.15.1.1CSR will review ASPEN Case Comments, Eligibility
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Concerns Concern Summary Screen and Correspondence to inform the customer
Correctly and | regarding of their application or case status.
Efficiently.

27.15.2 Contractor shall provide information concerning benefit
issuance date and benefit amount to customers.

27.15.2.1 CSR will review ASPEN Benefit Issuance Screen and
provide the customer the payment amount as well as the Warrant date|
that the benefits were distributed to the customer.

27.15.3 The Contractor shall provide case denial reasons when
customers call to inquire about case closure.

27.15.3.1The CSR can review Aspen Case Comments, Eligibility
Summary Screen and Correspondence so that they can better inform
the customer regarding their case closure or reason for case denial.

27.16.1 Invoice[The CONTRACTOR shall be paid a monthly rate based on total
the State call volume for the month recorded on the last business day of the
27.16 Manage | According t0  imonth for delivering these operations, plus the applicable New
Agreed Paymen| the Agreed Mexico gross receipts Tax (NM GRT) for that month according to
Schedule for Monthly Rates o \/olume Tier Schedule below:

Customer
Service Center Volume Tier Schedule

Up to 35,000 calls/month

Jan 1, 2020 — August 31, 2020 - $375,000.00

35,001 - 40,000 calls/month
Jan 1, 2020 — August 31, 2020 - $395,200.00

40,001 - 45,000 calls/month
Jan 1, 2020 - August 31, 2020 - $414,700.00

45,001 - 50,000 calls/month
Jan 1, 2020 - August 31, 2020 - $434,782.30

50,001 - 55,000 calls/month
Jan 1, 2020 -August 31, 2020 - $462,472.30

27.1(_5.1 55,001 - 60,000 calls/month
27.16 Manage Isrggce the | Jan 1,2020 - August 31, 2020 - $490,032.30
Aqgreed ;

g According to | g0 001 - 65,000 calls/month

Payment the Agreed
Schedule for Monthly Rates Jan 1, 2020 -August 31, 2020 - $517,592.30
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Customer (continued)
Service Center 65,001 - 70,000 calls/month
(continued) Jan 1, 2020 -August 31, 2020 - $545,282.30

70,001 - 75,000 calls/month
Jan 1, 2020 — August 31, 2020 - $572,842.30

75,001 - 80,000 calls/month
Jan 1, 2020 -August 31, 2020 - $600,402.30

80,001+ calls/month
Jan 1, 2020 — August 31, 2020 - $628,092.30

All other Articles and Deliverables of the original contract and all subsequent amendments
remain the same.

The remainder of this page intentionally left blank.
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IN WITNESS WHEREOF, the Parties hereby execute this Agreement, which will take effect on the last signature
date of the required approval authorities below. Each of the signatories, below, may execute this Agreement by hard
copy original, facsimile, digital or electronic signature, any of which will be deemed to be a true and original
signature hereunder.

By: David Serase Date: 1/5/2022
David R. Scrase, MD, HSD Cabinet Secretary

By: _Kelley Carson Date: 12/17/2021

Kelley Carson, Vice President, Conduent State Healthcare, LLC

By:  Sils Stuwart e, 12/28/2021

Sean Pearson, HSD Chief Information Officer
Signed on behalf of Sean Pearson.

Approved for legal sufficiency:

By: Date: 12/29/2021

Paul Ritzma, HSD General Counsel

Approved for financial sufficiency:

By: Davuny Samdoval bt 12/23/2021

Danny Sandoval, HSD Chief Financial Officer

The records of the Taxation and Revenue Department reflect that the Contractor is registered with the Taxation and
Revenue Department of the State of New Mexico to pay gross receipts and compensating taxes:

BTIN ID Number: 02-408915-00-0

By: v Marie (weers Dt 12/23/2021

Taxation & Revenue Department

Taxation and Revenue is only verifying the registration and will not confirm or deny taxability statements contained
in this contract.

Approved for compliance with the Department of Information Technology Act, Chapter 9, Article 27 NMSA 1978
and Executive Orders relating to Information Technology issued by the Governor of the State of New Mexico.
r 12/30/2021
By: Date:
Raja Sambandam, Acting Cabinet Secretary and State Chief Information Officer
Department of Information Technology

This Agreement has been approved by the General Services Department, State Purchasing Division:

By: Valunt Paulk e 1/5/2022

State Purchasing Agent

X This has been signed on behalf of the State Purchasing Agent.
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STATE OF NEW MEXICO
SOLE SOURCE REQUEST AND DETERMINATION FORM

A sole source determination is not effective until the sole source request for determination has been
posted for thirty (30) calendar days without challenge, and subsequently approved in writing by the State
Purchasing Agent or, for Professional Services Agreements, the Secretary of the General Services
Department. The foregoing requirement is regardless of whether the sole source request for
determination has been signed by the Agency and/or the Contractor.

The original November, 2019, approved Sole Source Request for the Contractor in section Il below
resulted with executed contract PSC 20-630-8000-0020 (in Appendix A) for three (3) years of services and
total amount payable of $108,590,331.46.

Appendix B contains the approved DFA Exemption for a multiple year sole source procurement.

Amendment 1 (PSC 20-630-8000-0020 A1) was announced and posted for thirty (30) calendar days
without challenge in July, 2020.

Amendment 1 (also in Appendix A) added one article to the Terms and Conditions section, Records and
Audit. The amendment also added a new deliverable for design, development, and implementation of a
Debit Card process and the Electronic Visitation and Verification (EVV) procedures. These two added
elements for Medicaid Management Information also added new tasks and sub-tasks for the ongoing
maintenance and operations. This Amendment 1 increased total compensation by $3,930,000, bringing
the new total to $112,379,242.70

Amendment 2 (in Appendix D) is proposing to add maintenance and operation services to meet Fraud and
Abuse Detection System (FADS) and Automated Voice Response System (AVRS) requirements. Also to
extend deliverable performance period for the Customer Call Center. This proposed Amendment 2
increases total compensation by $1,239,091.17, bringing the new total to $113,618,333.87.

I Name of Agency: NM Human Services Department (HSD)
Agency Chief Procurement Officer: Gary O. Chavez
Telephone Number: (505) 827-9469

Agency Contact for this request: John Padilla, Medical Assistance Division
Telephone Number & Email Address: (505)365-3327; John.Padilla@state.nm.us

1. Name of Contractor: Conduent State Healthcare, LLC
Address of Contractor: 1720-A Randolph Road, SE Albuquerque, NM 87106
Amount of FY20 IT Professional Services Contract (PSC): $ 108,590,331.46
Term of FY20 IT PSC: A Three (3) year Transitional Contract 1/1/2020 - 12/31/2022

lll.  Please thoroughly list the services (scope of work), construction or items of tangible personal
property of the prospective contract:

Operate and maintain the NM Medicaid Management Information System (MMIS), including fiscal
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agent services; and all its supporting hardware and software. This system, called Omnicaid, and
its Data Warehouse, among other tasks, manages the daily activities for:
1) Pharmacy Benefits Management

2) Fraud and Abuse Detection

3) Plan of Care Management

4) Drug Rebate System

5) Web Portal operations for Medicaid providers

6) Automated Voice Response System (AVRS)

7) Electronic Document Management System (EDMS)

8) Disaster Avoidance and Recovery

9) Network Management

10) Claims Processing

11) Help Desk Operations

Conduent (formerly known as Xerox) built and enhanced the Omnicaid system over eight years
ago.

New Mexico Human Services Department HSD has a need to continue operating its federally
certified MMIS that supports the traditional fee-for-service delivery model for the NM Medicaid
enrollees. During the period of this contract the HSD is developing a modular system which
incorporates changes to MMIS driven by new requirements contained in the Affordable Care Act
of 2010. These Medicaid services are currently met through the contract with Conduent State
Healthcare, LLC. This contract expires on December 31%, 2019. Because of the technical changes
mandated under the Affordable Care Act, the HSD must issue a Sole Source contract to avoid
interruption of MMIS services, effective January 1%, 2020.

Provide an explanation of the criteria developed and specified by the agency as necessary to
perform and/or fulfill the contract and upon which the state agency reviewed available sources.
(Do not use “technical jargon;” use plain English. Do not tailor the criteria simply to exclude
other contractors if it is not rationally related to the purpose of the contract.)

The award of this Sole Source Procurement is needed to ensure continuity and avoid interruption
of the fee-for-service delivery model for the NM Medicaid enrollees until the modular MMIS is
developed, tested, and operational. The interruption of these vital services would pose a major
threat to the NM Medicaid program and jeopardize the health, welfare and safety of
approximately 828,000 clients and 76,000 providers who utilize the Medicaid program for NM
residents. Lastly NM’s Medicaid ability to issue prior authorizations for medically needed services
and reported spending to the federal government would be severally impacted if other sources
were available and had the ability and time to provide MMIS services effective January 1, 2020.
In search of a contractor, Conduent State Healthcare, LLC is the only contractor identified as being
capable of maintaining the unique MMIS services and providing effective assistance for successful
transitioning of data and processes to the modular system.

Provide a detailed, sufficient explanation of the reasons, qualifications, proprietary rights
or unique capabilities of the prospective contractor that makes the prospective contractor
the one source capable of providing the required professional service, construction or item(s)
of tangible personal property. (Please do not state the source is the “best” source or the
“least costly” source. Those factors do not justify a “sole source.”

As described above, the Conduent State Healthcare, LLC is the only contractor uniquely capable
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of providing the required professional services because of their role in developing, operating,
and maintaining NM’s MMIS. Also, Conduent’s highly specialized knowledge with the current
Omnicaid system used for NM Medicaid today and the future of the modular MMIS system. This
contractor possesses over 23 years of institutional knowledge on the complex New Mexico
MMIS which was configured specifically for New Mexico Medicaid requirements.

Provide a detailed, sufficient explanation of how the professional service, service, construction
or item(s) of tangible personal property is/are unique and how this uniqueness is substantially
related to the intended purpose of the contract.

No other Contractor occupies the unique position with MMIS and NM Medicaid as Conduent State
Healthcare, LLC. They have been working with HSD on MMIS development, operations,
maintenance, and enhancements, plus providing HSD with Medicaid fiscal agent services, for over
eight (8) years. They possess specialized expertise and unique knowledge of the highly complex
Medicaid claims payment system for which no other source can effectively provide within the
needed timeframe.

Conduent State Healthcare, LLC has a satisfactory performance record with the current MMIS
contract and has adequate financial resources to perform the requirements within the contract
or the ability to obtain those resources.

The award of a Sole Source Contract would minimize technical risks and other risks to New Mexico
Medicaid while HSD completes its development for a new MMIS that is compliant with the
Affordable Care Act and acceptable by the federal government.

Explain why other similar professional services, services, construction or item(s) of tangible
personal property cannot meet the intended purpose of the contract.

Because of the change in the requirements from the federal Center for Medicaid and Medicare
Services (federal CMS) to move from a monolithic system to a modular system, there is integration
that must occur between the MMIS core and other modules with which it will interact, such as
the Pharmacy Benefits Manager (PBM), the Case Management Systems (CMS), the Medicaid Data
Warehouse (DW), and the Provider Data Management System (PDMS). Conduent State
Healthcare, LLC possess the unique knowledge and understanding of the NM legacy MMIS source
code and system documentation to effectively contribute to the system integration. Additionally,
the federal CMS requires an automated solution for claims processing. A new vendor would not
have a full grasp of the challenges facing New Mexico Medicaid across the programs and systems
and may lack practical experience in business transformation or may not have the capacity to
undertake an MMIS system takeover by January 1%, 2020.

Provide a narrative description of the agency’s due diligence in determining the basis for the
procurement, including procedures used by the agency to conduct a review of available sources
such as researching trade publications, industry newsletters and the internet; reviewing
telephone books and other advertisements; contacting similar service providers; and reviewing
the State Purchasing Agent’s vendor list. Include a list of businesses contacted (do not state
that no other businesses were contacted), date of contact, method of contact (telephone, mail,
e-mail, other), and documentation demonstrating an explanation of why those businesses
could not or would not, under any circumstances, perform the contract; or an explanation of
why the agency has determined that no businesses other than the prospective contractor can
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perform the contract.

The basis for this procurement is NM’s need to have a fully functional Medicaid Management
Information System in just over two months (January 1, 2020), as well as a Contractor with
qualifications and resources to effectively contribute to the transition of Medicaid Management
from the single provider system of today to the multiple provider modular system of tomorrow.
Using any other contractor than Conduent to provide these services is not a practical, feasible, or
prudent business decision.

Any interruption of MMIS functions would prevent the agency from processing claims,
jeopardizing our ability to administer a Medicaid program within the compliance factors given to
us from CMS. HSD does not have the capacity to process claims manually. Additionally, CMS
requires an automated solution for claims processing. There would be an impact to other NM
Government agencies like Department of Health (DOH), Children Youth and Family Department
(CYFD) and School Districts that rely on these services to process their claims to receive federal
funding for services they provide. Finally, HSD has Prompt Payment requirements that would
not be met through a manual process. Without these vital services the NM Medicaid would not
be able to process approximately 20B payment transactions yearly, with the majority being paid
to NM based providers. Without a Medicaid claims payment mechanized system, the local
health care system would be severely impacted. There is a federal requirement that every state
must have a mechanized system for managing the Medicaid program for which the federal
government pays approximately 70% of the cost of these services. In addition to losing the 70%
funding for claims payment we could possibly lose the 55% match for the administration costs of
running the New Mexico Medicaid program. The transition time required from the current
Contractor to a new awardee is estimated at a minimum of three (3) years. This transition
period is necessary to ensure compatibility and acceptance by the federal government. This
process for developing and implementing the revised Statement of Work including the total
time for solicitation and updating MMIS could easily and realistically take up to three (3) years

- 6/11/2021
Certified by: Date:

DocuSigned by:

(o

4444444444444

Agency Chief Procurement Officer

6/11/2021
Agency Approval by: Date: //

DocuSigned by:

Dawid K. Strase, Mm.J).
A0inetS&¢tetary/Agency or Entity Head or Designee

APPROVED: Date: /°/2022
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Ualent Panlk

State Purchasing Agent
x This has been signed on behalf of the State Purchasing Agent.

If this sole source is being submitted by a governmental agency or governmental entity not under
the final authority of the State Purchasing Agent, the State Purchasing Agent’s signature is not
required. The signature line may be removed from this form or marked as N/A. Hard Copy
Documentation for Courtesy Postings do not need to be submitted to SPD for approval.

Appendix A —FY20 IT Professional Services Contract PSC 20-630-8000-0020 and
FY21 IT Professional Services Contract PSC 20-630-8000-0020 A1
Appendix B — FY20 DFA Exemption Memo (approved)

Appendix C - FY20 IT Professional Services Contract proposed PSC 20-630-8000-0020 A2
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Contract Amendment Cover Page

Awarded Vendor: Contract Number: 10-63000-20-38067 for
0000029957

Conduent State Healthcare, LLC 00-63000-19-38067

PO Box 201322

Dallas, TX 75320 Amendment No.: One

Email: Sonia.hollies@conduent.com Term: January 1, 2020 — December 31, 2022
Telephone No.: (973) 261-7068

Ship to:

NM Human Services Department

As requested Procurement Specialist: Theresa Mendibles
Telephone No.: (505) 827-0499

Invoice:

Email: theresa.mendibles@state.nm.us

NM Human Services Department
Work and Family Support Bureau, ISD
PO Box 2348

Santa Fe NM 87501

For questions regarding this Contract please contact:
Gary Chavez (505) 827-9469

Title: MMIS and Transition Services
This Contract Amendment is to be attached to the respective Contract and become a part thereof.

This amendment is issued to reflect the following attached document effective immediately:
¢ Amend Section 3 — Compensation increase of $3,788,911.24 for FY21 to reflect new contractual funds for
a total compensation of $112,379,242.70.
e Amend Article 12 — Contract Personnel
e Amend Article 46 — Records and Audit
Amend Exhibit A — Scope of Work Deliverables

See attached Amendment No. 1 for details.

Except as modified by this amendment, the provisions of the Contract shall remain in full force and effect.

Purchasing Division: 1100 St. Francis Drive, Room 2016, Santa Fe, 87505; PO Box 6850, Santa Fe, NM 87502 (505) 827-0472
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STATE OF NEW MEXICO
HUMAN SERVICES DEPARTMENT
INFORMATION TECHNOLOGY AGREEMENT
AMENDMENT NO. 1

SPD # PSC 20-630-8000-0020 (the “Agreement”)
Amendment No. 1

THIS AMENDMENT NO. 1 is made and entered into by and between the State of New Mexico
Human Services Department, hereinafter referred to as the “Procuring Agency” and Conduent
State Healthcare, LLC, (formerly known as Xerox State Healthcare, LL.C) hereinafter referred
to as the “CONTRACTOR”.

The purpose of this Amendment is to:

L.

2,
3.
4,

Amend Article 3 (Compensation) to increase the total amount payable to CONTRACTOR
under the Agreement.

Amend Article 12 (Contractor Personnel).

Add Article 46, Records and Audit.

Amend Exhibit A, Scope of Work, Deliverable Five (5) POCMS - Ongoing Operation and
Maintenance to add new Sub-tasks 5.5.18 through 5.5.1.13.

Amend Exhibit A, Scope of Work, Deliverable Five (5) POCMS — Ongoing Operation and
Maintenance to add a new Task 5.11.

Amend Exhibit A, Scope of Work, Deliverable 22, MiVia Maintenance and Operations for
projected increase through December 31, 2020.

Amend Exhibit A, Scope of Work to add Deliverable 28 — Design, Develop and Implement
Debit Card and EVV Systems.

UNLESS OTHERWISE SET OUT BELOW, ALL OTHER PROVISIONS OF THE
ABOVE REFERENCED AGREEMENT REMAIN IN FULL EFFECT AND IT IS
MUTUALLY AGREED BETWEEN THE PARTIES THAT THE FOLLOWING
PROVISIONS OF THAT AGREEMENT ARE AMENDED AS FOLLOWS:

1.

B.

Article 3, Compensation, Paragraph B, Payment is amended to read as follows:

ARTICLE 3 - COMPENSATION

Payment. The total amount payable by the Procuring Agency to the
CONTRACTOR during the term of this Agreement (2020 through 2022} shall not exceed
one hundred twelve million three hundred seventy nine thousand two hundred forty-two
dollars and seventy cents ($112,379,242.70) the “Base Amount”. This amount is
inclusive of New Mexico gross receipts tax.

The actual available budget for each State fiscal year shall be identified by the Procuring
Agency at the time of renewal. Below is the pricing per State fiscal year for all years:

State Fiscal Year 2020 (ending June 2020) $21,963,256.55
State Fiscal Year 2021 (ending December 2020) $21,410,928.53
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State Fiscal Year 2021 (ending June 2021) - $17,739,535.31
State Fiscal Year 2022 (ending December 2021) $17,218,446.93
State Fiscal Year 2022 (ending June 2022) $17,218,446.92
State Fiscal Year 2023 (ending December 2022) $16,828,628.46

The Base Amount includes a dollar amount for all services as stated in the Scope of
Work, under this Agreement, and set forth in Exhibit A, attached to this Agreement; and
a preliminary estimate for the Separately Invoiced Items and Services as identified in
Article 3(F) of this Agreement.

The Base Amount also includes:

An estimated dollar amouat for Exhibit A, Scope of Work, Deliverable Twenty-Two
(Mi Via FMA - Ongoing Operations and Maintenance) (the “Mi Via FMA Services”).
The estimated payment for the Mi Via FMA Services is calculated based on estimated
Mi Via participants and Mi Via claim counts. At the end of each State Fiscal Year, if
either the actual Mi Via participant or actual Mi Via claims counts for a year exceeded
the estimates, CONTRACTOR shall be entitled to an equitable adjustment for any Base
Amount, price, schedule, scope, resource, performance and/or other impacts for that
State Fiscal Year and the Procuring Agency and the CONTRACTOR will negotiate
new mutually agreeable rates for Mi Via FMA Services to be effective on the first day
of the next State Fiscal Year.

Payment shall be made upon completion of each Deliverable and upon the receipt and
acceptance of a detailed Payment Invoice. Payment will be made to the
CONTRACTOR s designated mailing address. In accordance with Section 13-1-158
NMSA 1978, payment shall be tendered to the CONTRACTOR within thirty (30) days of
the date of written certification of Acceptance.

2. Article 12, Contractor Personnel, Paragraph A is amended to read as follows:

ARTICLE 12 - CONTRACTOR PERSONNEL

A. Key Personnel. Except in the event of retirement, resignation, termination, promotion,
employee-requested transfer, illness, or death, CONTRACTOR’s key personnel shall
not be diverted from this agreement without the prior written approval of the Procuring
Agency. Key Personnel positions are the following positions, which are considered by
the Procuring Agency to be mandatory to the work to be performed under this
agreement: Executive Account Manager; Provider Operation Manager; Client
Operation Manager; MMIS Systems Manager; Provider Relations Manager;
Claims/TPL Manager; Financial Manager; Business Support Unit Manager; Technical
Support Manager; Transition Manager; and Pharmacy Services Manager.
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3. Article 46, Records and Audit, is added to the Agreement:
ARTICLE 46 — RECORDS AND AUDIT

Contractor will maintain detailed records directly pertinent to verifying Contractor’s invoices
submitted under this Agreement during this Agreement’s term and will retain those records for a
period of five (5) years from the date of Procuring Agency’s final payment to Contractor
hereunder. Contractor’s records will be subject to inspection by Procuring Agency, DolT’s CIO,
NMSPA, GSD, Department of Finance Authority and the New Mexico State Auditor’s Office.
Procuring Agency will have the right to audit Contractor’s billings prior and subsequent to each
of Procuring Agency’s payments made to Contractor. Procuring Agency’s payment for the
Deliverables hereunder will not foreclose Procuring Agency’s right to recover Procuring
Agency’s payments made to Contractor against Contractor’s illegal Payment Invoices, if any.
For avoidance of doubt, the right of audit under this Agreement extends only to those Contractor
records directly pertinent to verifying invoices. Notwithstanding any other language, section, or
provision, the Procuring Agency, DolT’s CIO, NMSPA, GSD, Department of Finance Authority
and the New Mexico State Auditor’s Office shall have no access to Contractor’s confidential or
proprietary cost or pricing data. Contractor shall be entitled to (i) reasonable advance written
notice of an audit, (ii) the auditor(s) conducting the audit during Contractor’s regular business
hours and on a non-interference with business operations basis, (iii) an auditor entrance and exit
conference, and (iv) a reasonable opportunity to review the auditor’s draft finding and provide
comments before the audit is issued.

4. Exhibit A, Scope of Work, item VI (Scope of Work), E. Deliverable Number Five (Plan
of Care Management System (POCMS) — Ongoing Operation Maintenance), Task Item
5.5 (Meet Payroll and Financial System Requirements), Subtask 5.5.1 (Meet Detailed
Payroll and Financial Processing Specifications) is amended to add the following
additional sub-bullets 5.5.1.8 through 5.5.1.13:

Deliverable Number Five: POCMS — Ongoing Operation and Maintenance

CHYETADIE 'F

! POCMS - Ongoing Oper

; Total compensation not to exceed, '
and Maintenance Start: 1-July-2020 $3,387,505.32

End: 31-Dec-2022 pius NM GRT, due per agreed
Monthl ' | §l _____payment schedule.

Task Item Subtasks Description
5.5 Meet 5.5.1.8 Meet -
Payroll and Detailed Payroll | 5.5.1.8 Provide a debit card option for all SDCB employees,
Financial and Financial participants, employers and vendors. The Money Network -
System | Processing Payroll Debit Card (MNC) aillows CONTRACTOR to load
Requirements | Specifications funds for payroll and other goods/services via Automated
{continued) | (contihued)
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Clearing House (ACH) to a card that has been issued in that
individual’s name.

5.5.1.9 Establish debit card program using Money Network
Card (MNC) as follows:

5.5.1.9.1 Produce and publish a Pay Selection Form
with information and consent of the employee and
employer for MNC selection and activation

5.5.1.9.2 Process Pay Selection Forms submitted by.
employee and employer during either time of
enrollment or at a [ater date

5.5.1.9.3 CONTRACTOR will enter details from Pay
Selection form and select a temporary paper check
5.5.1.9.4 Process MNC requests from spreadsheet
daily to obtain account and routing details from MNC
5.5.1.9.5 Staff will enter details into the
CONTRACTOR’s or CONTRACTOR’s
subcontractor’s payroll and financial management
system under the individual’s account

5.5.1.9.6 Once card is received and activated,
individual will contact CONTRACTOR customer
support to confirm receipt of card and details (account
and routing numbers)

5.5.1.9.7 CONTRACTOR will update pay type for
that individual in the system to reflect MNC

5.5.1.9.8 Once payment type is updated to reflect
MNC, the system will process payment files delivered
via Automated Clearing House (ACH) to the
individual’s MNC for all approved payments

5.5.1.10 MNC is issued by CONTRACTOR or
CONTRACTOR s subcontractor in the individual’s name for
security of the card and to mitigate the risk that the card may
be shared with others. MNC allows capability for the system
to issue funds for other goods and services, including
payment for approved purchases and payments.

5.5.1.11 CONTRACTOR will process Sub-contractor
payment requests and authorizations in the system.

5.5.1.11.1 Sub-Contractor will issue ACH payment
for allotted amount to the MNC on file for that
individual based on the established payroll schedule
5.5.1.11.2 CONTRACTOR will request verification
of purchase form with receipt for records following
payment being issued.

Mt o e e s e e ke et

s
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5.5.1.12 CONTRACTOR will honor any existing deposit
accounts transferred during the data transition that contain a
valid routing and account number. If account details provided
in the data transfer are found to be invalid for deposits, Sub-
contractor will require a pay selection form be completed to
designate a new deposit account or allow for the election of a
MNC.

5.5.1.13 Existing employees, employers, participants or
vendors of SDBC who do not have a MNC and wish to
obtain one for the processing of payments outside of payroll
can request one by submitting a pay selection form to
CONTRACTOR or CONTRACTOR’s subcontractor, at the
direction of CONTRACTOR.

5. Exhibit A, Scope of Work, item VI (Scope of Work), E. Deliverable Number Five (Plan
of Care Management System (POCMS) — Ongoing Operation Maintenance), is amended
to add the following new Task Item 5.11 (Meet Electronic Visit Verification
Requirements (EVV)):

- Ongoing Operation A Total compensation not to exceed,
and Maintenance Start: 1-July-2020 $3,387,505.32
- - | End: 31-Dec-2022 plus NM GRT, due per agreed
: payment schedule. -

Task Item Subtasks Description _

11 Meet Meet EVV 5.11 CONTRACTOR will set-up, prepare, and test the
Electronic Implementation technology required for its performance of this Scope of
Visit Requirements Work, including the Financial Management System
Verification “FMS”) Web-based System and EVV system requirements
Requirements | identified herein.

(EVY) 5.11.1 CONTRACTOR will coordinate as necessary with First

Data, the statewide EVV contractor for New Mexico that is
responsible for configuring and implementing the
AuthentiCare solution for the SDCB program, on an interface
between the CONTRACTOR’s MMIS and First Data’s
AuthentiCare system subject to prior mutual agreement
between Procuring Agency and CONTRACTOR on price,
schedule, scope, resource, performance, SLA, and/or any other
impacts (if any) of such coordination activities.
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5.11.2 EVV Solution will capture the following six required
points of data as required by the 21* Century Cures Act in
effect as of the date of this amendment:

5.11.2.1Type of service performed
5.11.2.2 Individual receiving services
5.11.2.3 Individual providing services
5.11.2.4 Date of the service

5.11.2.5 Location of the service

5.11.2.5 Time the service begins and ends

5.11.3 EVV Technology Options

5.11.3.1 Make available to users the CONTRACTOR’s or
CONTRACTOR'’S Sub-contractor’s telephony that will
allow employees of SDCB to call a toll-free number and
complete the check-in and check-out process via the
participant’s landline or mobile phone.

5.11.3.2 Provide a mobile application that will allow the
employees to check-in and check-out via a smart device.
CONTRACTOR or CONTRACTOR's Sub-contract will
preregister the device to capture accurate location
integration with GPS technology. The mobile application
will be compatible with Android and iOS Operating
Systems. The mobile application must be available in
English, Spanish, and on both Android and i0S. Mobile
The mobile application will provide the ability
for employees to check-in and check-out when there is no
land line or cell coverage (Limited Service Zones). The
mobile application will store encrypted visit data for
delayed transmission (store and forward) and
automatically transmits this data when WiFi or cellular
coverage is detected.

5.11.3.3 Operate and maintain a third-party online time
submission portal for review, edit and approval of time
submissions received by employees of SDCB program.
Notwithstanding anything to the contrary, the Procuring
Agency acknowledges and agrees the Procuring Agency
shall not have any access, use, or other rights to the third-
party portal except if and to the extent the third-party has
granted such rights to the Procuring Agency directly or in
its agreement with CONTRACTOR.,
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5.11.3.4 Time entries will be batch uploaded to the online
time submission portal by CONTRACTOR daily for
employee and employer review and submission.

5.11.3.5 Neither platform will include a scheduling feature,
all services will be captured via the unscheduled visit
feature to remain in line with the philosophy of self-
direction and maintaining employer authority.

5.11.3.6 Intentionally omitted.

5.11.3.7 CONTRACTOR will complete user interface
testing with First Data to test integration.

5.11.3.8 Produce test files of claims submissions for
integration with the First Data aggregator platform.

5.11.3.9 Intentionally omitted.

5.11.3.10 CONTRACTOR will test the EVV Systems
functionality via a test environment prior to
implementation,

5.11.3.11 CONTRACTOR shall conduct weekly
meetings so deliverables and outstanding action items are
completed in conjunction with the mutually agreed upon
EVV work plan.

5.11.3.12 CONTRACTOR shall review any change
requests of data format requirements for EVV from First
Data or the Procuring Agency, and CONTRACTOR will,
in accordance with Article 14 (Change Management) of
the Agreement, develop scope of work changes if
necessary.

5.11.4 User Registration

5.11.4.1 Produce registrations forms, training materials,
user guides and instructions for users regarding both the
mobile application and telephony

5.11.42 Publish all registration materials on the
CONTRACTOR website

5.11.4.3 CONTRACTOR will distribute, collect and
process EVV Registration Forms and enter data into the
Contractor portal in accordance with the policies and
procedures established by CONTRACTOR and the
Procuring Agency.

5.11.44 CONTRACTOR will be responsible for
collecting registration forms received from SDCB
Employees and Employers (“EE”) and entering the data
from the forms into the CONTRACTOR’s or

7
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CONTRACTOR'’S Sub-contractor FMS for both new and
transitioning EEs.

5.11.4.5 CONTRACTOR will enter the EE’s valid and
unique e-mail address.

5.11.4.6 CONTRACTOR will enter the device ID (EE’s
cell phone) or participant’s landline during the enrollment
process (Intake).

5.11.4,7 CONTRACTOR also will update changes to
services and budgets in the Care Management Portal
(CMP).

5.11.4.8 CONTRACTOR will register all Employee of

Record (“EOR”) and EEs with CONTRACTOR’s
payment application for both new and existing EEs.

5.11.4.9 Interactive Voice Response (IVR) registration
will be completed by the EEsand entered into
the CONTRACTOR’s CMP system.

5.11.4.10 CONTRACTOR will issue credentials to the
EE end user for access to the portal and EVV mobile
application.

6. Exhibit A, Scope of Work, Paragraph VI, Deliverable Twenty-Two, Mi Via Financial
Management Agent (FMA) — Ongoing Operations and Maintenance is amended by deleting
Task Item 22.6 and inserting the following new Task Items 22.6 and 22.7:

Deliverable Number 22: Mi Via Financial Management Agent (FMA) — Ongoing Operations

and Maintenance

Mi Via FMA - Ongoing
Operations and Maintenance

[Monthly Fiscal Operations}

Start: 1-Jan-2020
End: 31-Dec-2022

Per Member per Month
1 and Per Claim
Total estimated compensation
$20,305,745.26,
plus NM GRT, due per agreed
payment schedule in 22.7

Description

e A | e kA
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22.6 New 22.6.1 — Bxpansion | 22.6.1.1 Procuring Agency/Developmental Disabilities
Mexico of New Mexico Supports Division (“DDSD”) will release the number of
1915(c) Supports Waiver individuals participating in the Supports Waiver
Home and program. program expansion on 7/1/2020. The number of
Community individuals in the expansion will range between 1500 —
Based 2000 members. The new individuals participating in the
Services expanded Supports Waiver program will be invoiced
Supports per the PMPM schedule itemized in task 22.7. The
Waiver invoice for the individuals added as part of the
Program expansion will be in addition to the current member
PMPM invoice.
22.7 Manage | 22.7.1 Invoice the CONTRACTOR shall be paid a fixed monthly rate per
Agreed State Accordingto | member, per month (PMPM) for Mi Via general
Payment the Mi Via administration activities, plus the applicable New Mexico
Schedule Operations Payment | Gross Receipts Tax (NM GRT) for that month, with no
Schedule retainage, according to the following schedule:

22.7.1.1 Jan 1, 2020 — Dec 31, 2020: PMPM $120.47
22.7.1.2 Jan 1, 2021 — Dec 31, 2021: PMPM $120.47
22.7.1.3 Jan 1, 2022 — Dec 31, 2022: PMPM $120.47

In addition, CONTRACTOR shall be paid a fixed rate per
claim for Mi Via claims processing and payment, plus the
applicable New Mexico Gross Receipts Tax (NM GRT)
for the month of claim adjudication, with no retainage,
according to the following schedule:

22.7.1.1 Jan 1, 2020— Mar 31, 2020: Per Claim $34.64
22.7.1.2 Jan 1, 2021 — Dec 31, 2021: Per Claim $34.64
22.7.1.3 Jan 1, 2022 — Dec 31, 2022: Per Claim $34.64

7. Exhibit A, Scope of Work, Paragraph VI is amended by adding a new Deliverable Twenty-
Right, Debit Card and Electronic Visit Verification (EVV) Development and
Implementation, set forth below:

Deliverable Number 28: Debit Card and Electronic Visit Verification Development and

Implementation:

Deliverable Twenty-Eight

Debit Card and Electronic Visit
Verification Development and
Implementation

onthly System O érations

Du"e.Datg' Compensation '
- T Total c‘oﬁnpensation not to exceed,
Start: 1-July-2020 $607,731.15
End: 31-Dec-2022 - plus NM GRT, due per agreed
payment schedule.

[ N R

[P

e T
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Task Hem

Subtasks

Description

28 Design,
Develop and
Implement
Debit Card
and EVV
Systems

28.1 - Enbance
Debit Card and EVV
systems

28.1.1 - CONTRACTOR will provide a debit-card option
for all SDCB program employees, participants, and
employers.

28.1.2 - CONTRACTOR will set-up, prepare and test the
technology required for its performance of this Scope of
Work, including the FMS Web-based System and EVV
system requirements.

28.1.3 — Upon approval by the Procuring Agency, the
CONTRACTOR shall implement the new FMS Web-
based and EVV systems into production.

28.1.4 This enhancement will be operational no tater than
January 1%, 2021 unless the CONTRACTOR and
Procuring Agency mutually agree upon an alternative
implementation date.

28.1.5 Intentionally omitted.

28.1.6 Enhancements shall be implemented under using
the contract management structure described in Article 37.

28.1.7 CONTRACTOR shall provide management and
oversight of the enhancement project, including written
reports provided '

biweekly or as otherwise mutually agreed by the Procuring
Agency and CONTRACTOR, on the accomplishments,
status, and unresolved issues of the

enhancement project, noting any deviations from the work
plan or approved schedule.

28.1.8 CONTRACTOR shall identify, request, and
schedule coordination

mectings as necessary to facilitate CONTRACTOR
access to the information it needs to perform its
enhancement project obligations as set forth in this
Statement of Work.

28.1.9 CONTRACTOR shall prowde all hardware and
software necessary: to

manage, track, and report on the pro;ect status as set forth
in this Statement of Work; to identify and

10
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track outstanding issues or problems as set forth in this
Statement of Work; to test system

functionality and carry out regression testing as set forth in
this Statement of Work; and to execute all data transfers
completely and accurately.

28.1.10 CONTRACTOR shall provide the Procuring
Agency with the final report that documents the
completion and results of each step in the mutually agreed
upon enhancement project work plan.

28.1.11 CONTRACTOR shall meet with the Procuring
Agency’s Project Manager and other staff as mutually
agreed by the Procuring Agency and CONTRACTOR.

28.1.12 The Procuring Agency shall approve any
subcontracting of work on the enhancement project by the
CONTRACTOR other than individual employees working
on a contract basis for the CONTRACTOR.

28.2.1 During the design, development and implementation

28 Design and | 28.2 -Obtain State
Develop Debit | approval for of this enhancement, the CONTRACTOR will deliver each
Card and Development of the following items (“Deliverables”) :
EVV Systems | milestones
(continued) 28.2.1.1 Work Plan

28.2.1.2 Biweekly Status Reports

28.2.1.3 Requirements Analysis Document

28.2.1.4 Detailed Design Document

28.2.1.5 Acceptance Test Results

28.2.1.6 System Documentation Updates
28.3 Managed | 28.3.1 Invoice the 28.3.1.1 CONTRACTOR shall invoice the Procuring
Agreed State according to Agency for the following percentages of Deliverable 28
Payment the Subtask Payment | compensation, less retainage, upon approval of the
Schedule schedule following Subtasks:

28.3.1.2 Fifteen percent (15%) upon completion of the
Requirements Analysis Document (28.2.1.3)

28.4.1.2 Thirty percent (30%) upon completion of the
Detailed Design Document (28.2.1.4)

11
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28.4. 1.3 Thirty-five percent (35%) upon completion of
Acceptance Test Results (28.2.1.5)

28.4 .1.4 Twenty percent (20%) upon implementation of
this

enhancement into production.

For avoidance of doubt, the State shall release the

retainage to CONTRACTOR upon Go-live of this
enhancement.

The remainder of this page intentionally left blank.

12
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IN WITNESS WHEREOF, parties have executed this Agreement as of the date of signature by the State
Purchasing Di"iSio.,‘.b,.l.:,?Elﬁ’,w-

By: ’_P‘Wl Strase Date: 6/30/2020
David K., Scrase, M.D.
HSD Cabinet Secretary
DocuSigned by:
By: Doy Sandoval, Date: 6/ 25/2020

anny sandoval
HSD Chief Financial Officer

Doculigned by;
By: Stan. Prarssn Date: 0/25/2020
Sean Pearson
@féznnation Officer
By: T Date: (oié‘-\lé()

Donna Migoni, Vice President
Conduent State Healthcare, LLC

Approved as to Form and Legal sufficiency:
DocuSignad by:

By: A : Date; 6/26/2020
H :eneral Counsel

The records of the Taxation and Revenue Department reflect that the CONTRACTOR is registered with
the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and compensating
taxes. ID Number: 02-408915-00-0

Coviligned by:
By: Qm\um {ueers Date: /3072020
a ——

Xation and Revenue Deﬁéi:tment

Approved as to information technology contractual specifications and compliance with all pertinent
statutory laws defining the mission and authority of the Department of Information Technology and all
Executive Orders relating to Inforfpation Technology issued by the Governor of the State of New Mexico

— ¢ i v Date: _7 2/ 20
Jalazar, Cabinet Secretary Designate and State Chief Information Officer
DEpartment of Information Technology

By:

This AgreemeWEeP moved by the State Purchasing Division:
9/10/2020
By: Date:

State Purchasing Agent

This Agreement was signed on behalf of the State Purchasing Agent
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J. Required hardware and software

The minimum system requirements for using the DocuSign system may change over time. The
current DocuSign system requirements may be found at:
https://support.docusign.com/quides/signer-guide-signing-system-requirements

K. Acknowledging your access and consent to
receive and sign documents electronically

To confirm that you are able to electronically access the information contained in this Electronic
Record and Signature Disclosure (ERSD), please confirm that you have: (1) read this ERSD, and
either: (2) you are able to print on paper or electronically save this ERSD for your future
reference and access; or (3) you are able to email this ERSD to an email address where you will
be able to print this ERSD on paper and/or save this ERSD for your future reference and access.
Further, if you consent to receiving notices and disclosures from DocuSign and/or SPD
exclusively in electronic format, then select the check-box next to “T agree to use electronic
records and signatures,” before you click “CONTINUE” within the DocuSign system.

By selecting the check-box next to “I agree to use electronic records and signatures,” you
confirm that:

e You have read this Electronic Record and Signature Disclosure (ERSD); and

e You can print this ERSD on paper, or you can save and/ or send this ERSD to a location
where you can print this ERSD, for your future reference and access; and

o Until or unless you notify SPD as stated in this ERSD, you consent to exclusively receive
through electronic means all notices, disclosures, authorizations, acknowledgements, and
other documents that are required to be provided or made available to you by SPD during
the course of your electronic signature relationship with SPD.
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State of New Mexico
Human Services Department
Information Technology Agreement

THIS Information Technology Agreement (“Agreement”) is made by and between the State of
New Mexico Human Services Department, hereinafter referred to as the “Procuring Agency”
or “PROCURING AGENCY” and Conduent State Healthcare, LLC, hereinafterreferred to as
the “CONTRACTOR” and collectively referred to as the “Parties”.

“WHEREAS, this Agreement is issued against the Sole Source Request processed by the New
Mexico State Purchasing Division of the General Services Department, #00-63000-19-38067,

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

ARTICLE 1 - DEFINITIONS

This section contains definitions that are used throughout this procurement document, including
appropriate abbreviations.

[3

“Acceptance” shall mean the approval, after Quality Assurance, of all Deliverables by an
executive level representative ("Executive Level Representative") of the Procuring Agency.

“Business Area’” shall mean one of eight major components of MITA’s Business Process Model
(e.g., Member Management).

“Business Process” shall mean a set of activities associated with a specific function defined under
one of the eight MIT A business areas (e.g., Enroll Member is a business process within the
Member Management business area).

“Change Request” shall mean the document utilized to request changes or revisions in the Scope
of Work.

“Chief Information Officer (“C10”)” shall mean the Procuring Agency’s Chief Information
Officer or designated representative.

“Contract’ shall mean the written Agreement for the procurement of items of tangible personal
property and services. “Contract” and “Agreement” are used interchangeably.

“Contract Manager” shall mean the individual selected by the Procuring Agency to monitor all
aspects of this Agreement.

“CONTRACTOR? shall mean the Offeror that is awarded a contract by the Procuring Agency

“Current Fiscal Agent” shall mean the incumbent operating the MMIS prior to the
CONTRACTOR.

“Days” shall mean calendar days unless otherwise specified. Any due date falling on a weekend,
State legal holiday, or State closure will be extended to the next business day.

“Deliverable” shall mean any verifiable outcome, result, service or product that must be
delivered, developed, performed or produced by the CONTRACTOR as defined by the Scope of
Work.
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“Department” shall mean the State of New Mexico Human Services Department. “HSD” and the
“Procuring Agency” are used interchangeably.

“Division Business Manager” shall mean the individual selected by the HSD Medical Assistance
Division to work in conjunction with the Procuring Agency’s Project Manager and Contract
Manager to review Change Requests and to monitor contract and system performance.

“DolT” shall mean the New Mexico Department of Information Technology.

“Enhancement” means any modification or addition that, when made or added to the program,
materially changes its or their utility, efficiency, functional capability, or application, but does
not constitute solely an Error Correction. After conferring with Procuring Agency, an
Enhancement may be identified as minor or major.

“Enhancement Phase” shall mean the time period during which the CONTRACTOR is developing
the required and optional enhancements; the Enhancement Phase is concurrent with the first part of
the Operations Phase and, depending on the CONTRACTOR’s approach, may overlap the
Transition Phase.

“Escrow” shall mean a legal document (such as the software source code) delivered by the
CONTRACTOR into the hands of a third party, to be held by that party until the performance of
a condition is accepted; in the event CONTRACTOR fails to perform, the grantee agency
receives the legal document, in this case, source code.

"Executive Level Representative" shall mean the individual empowered with the authority to
represent and make decisions on behalf of the Procuring Agency's executives.

<

“Expiration Date” shall mean the date this Agreement expires pursuant to Article 5.

“File” shall mean a set of data. For example, the term Provider File refers to the database of
providers.

“Intellectual Property” shall mean any and all proprietary information developed pursuant to the
terms of this Agreement.

“Know How” shall mean all technical information, data and knowledge including, but not
limited to, all documents, computer storage devices, drawings, flow charts, plans, proposals,
records, notes, memoranda, manuals and other tangible items containing, relating or causing the
enablement of any Intellectual Property developed under this Agreement.

“Mandatory” — The terms “must”, “shall”, “will”, “is required”, or “are required” identify a
mandatory item or function.

“Medicaid Management [nformation System (“MMIS”’)” shall mean the entire suite of systems
and their operations, including CONTRACTOR created source code and is not limited to
functions or operations that are federally required or to the specific system known as OmniCaid.

“OmniCaid” shall mean the mainline claims and reporting system included in the New Mexico
MMIS. The Procuring Agency owns the OmniCaid system.

“Operational Phase” shall mean the time period during which the CONTRACTOR is responsible
for processing claims and other MMIS functions.
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“Payment Invoice” shall mean a detailed, certified and written request for payment of services
rendered from the CONTRACTOR to the Procuring Agency. Payment Invoice(s) must contain
the fixed price Deliverable cost and identify the Deliverable for which the invoice is submitted.

“Performance Bond” shall mean a surety bond which guarantees that the CONTRACTOR will
fully perform the Agreement and guarantees against breach of contract.

“Project” shall mean a temporary process undertaken to solve a well-defined goal or objective
with clearly defined start and end times, a set of clearly defined tasks, and a budget. The project
terminates once the project scope is achieved and project approval is given by the Executive
Level Representative and verified by the agency CIO to the DolT.

“Project Manager” shall mean a qualified person from the Procuring Agency responsible for all
aspects of the Project or the administration of this Agreement.

“Proprietary Software” shall mean software that was developed by CONTRACTOR or its
Subcontractors prior to or independently of this Agreement, together with all supporting
documentation, media and related materials, including any and all modifications, enhancements,
updates, replacements and other derivative works thereof and which will be used by
CONTRACTOR as part of the MMIS.

“Quality Assurance” shall mean a planned and systematic pattern of all actions necessary to
provide adequate confidence that a Deliverable conforms to established requirements, customer
needs, and user expectations.

"State Purchasing Agent (SPA)" - shall mean the State Purchasing Agent for the State of New
Mexico or designated representative.

“State Purchasing Division (SPD)”- shall mean the State Purchasing Division of the General
Services Procuring Agency for the State of New Mexico.

2

“Subsystem” shall mean an area of similar system functions and data in the MMIS and is not
meant to necessarily imply a modular structure, partition, or other technical definition within the
system. See also “Business Process.”

“Termination Date” shall mean the effective date of termination of this Agreement for
termination with or without cause.

“Transition Phase” shall mean the time period before the Operational Phase; that is during which
the system is being prepared to be operational under the new Agreement period, whether the
CONTRACTOR for the new Agreement period is a new CONTRACTOR or the incumbent.

“Transition Plan” shall mean the detailed plans to convert the system and data to the
CONTRACTOR’s environment and organization leading to the Operational Phase.

“Turnover Period” shall be a wind-down period that shall be no longer than fifteen (15) months
or shorter as agreed to by the parties for terminations.

“Work Stoppage Date” shall mean the date when all work and services provided for under this
Agreement shall stop, inclusive of any time established as a Turnover Period. The Quality
Assurance process will apply to all Deliverables submitted to the Contract Manager prior to the
Work Stoppage Date.
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Acronym Definition
AIDS Acquired Immunodeficiency Syndrome
ALTSD Aging and Long-Term Services Procuring Agency
ARRA American Recovery and Reinvestment Act of 2009
ASD HSD Administrative Services Division
AVRS Automated Voice Response System
BAA Business Associate Agreement
'BCBS Blue Cross Blue Shield of New Mexico
BHSD HSD Behavioral Health Services Division
BSU Business Support Unit, refers to the incumbent’s
organization
CA Consultant Agency (Mi Via)
CD Compact Disk
CFR Code of Federal Regulations
CHIP Children’s Health Insurance Program
CICS Customer Information Control System
CIO Chief Information Officer
CLIA Clinical Laboratory Improvement Act
CMS Centers for Medicare and Medicaid Services
CMS-64 Quarterly Medicaid Statement of Expenditures ]
COLD Computer Output Laser Disc
CPA Certified Public Accountant
CPS Child Protective Services
| CPT Current Physician Terminology ]
CPU Central Processing Unit
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Acronym Definition

CRM CMS .Reimbursement Mapping

CSED HSD Child Support Enforcement Division

CSR Change System Request

CTI Computer-Telephony Integration

CYFD Children, Youth and Families Procuring Agency

DDE Direct Data Entry

DESI Drug-Effectiveness Source Identifier

DME Durable Medical Equipment

DMERC Durable Medical Equipment Regional Carrier

DOH Procuring Agency of Health

DRAMS Drug Rebate Analysis and Management System

DRG Diagnosis Related Group
DUR Drug Utilization Review
EDP Electronic Data Processing ?
EFT Electronic Funds Transfer

EHR Electronic Health Record

EIS Executive Information System

EMC Electronic Media Claims

EOB Explanation Of Benetits

EPSDT Early and Periodic Screening, Diagnosis, and Treatment

FADS Fraud and Abuse Detection System

FCN Financial Control Number

FFP Federal Financial Participation
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Acronym Definition

FFS Fee for Service

FICA Federal Insurance Contributions Act

FMA Financial Management Agent (Mi Via)

FMAC Federal Maximum Allowable Cost

FTE Full Time Equivalent

FTP File Transfer Protocol

FUL Federal Upper Limit
 FUTA 'Federal Unemployment Tax Authority

GAAP Generally Accepted Accounting Principles

GEM General Equivalence Mapping

GUI Graphical User Interface

HCBSW Home and Community-Based Services Waivers

HCFA Health Care Financing Administration

HCPCS Healthcare Common Procedure Coding System

HHS OIG Procuring Agency of Health and Human Services Office of

Inspector General il

| HIFA Health Insurance Flexibility and Accountability |

HIPAA Health Insurance Portability and Accountability Act of 1996

HIT Health Information Technology

HSD Human Services Procuring Agency

ICD International Classification of Diseases

ICD-9 International Classification of Diseases, Ninth Revision |

ICD-10 International Classification of Diseases, Tenth Revision
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Acronym Definition
ICD-10-CM International Classification of Diseases, Tenth Revision,
Clinical Modification
ICD-10-PCS International Classification of Diseases, Tenth Revision,
Procedure Coding System
ID Identification (as in “ID card”)
[HS Indian Health Services and/or Tribal 638 Facility
IRS Internal Revenue Service
ISD HSD Income Support Division
ISD2 Integrated Service Delivery 2 (HSD’s eligibility
- determination system)
IT Information Technology
ITD HSD Information Technology Division
JCL Job Control Language
LAN Local Area Network N
| LEIE List of Excluded Individuals/Entities
LTC Long Term Care
MAD HSD Medical Assistance Division
MARS Management and Administrative Reporting Subsystem
MB Megabyte
' MCH Maternal and Child Health
MCO Managed Care Organization
MEQC Medicaid Eligibility Quality Control
| MEVS Medic.aid Eligibility Verification System
| MITA Medicaid Information Technology Architecture
| MMIS Medicaid Management Information System
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Acronym Definition
MSIS Medicaid Statistical Information System
NCPDP National Council for Prescription Drug Programs
NDC National Drug Code
NIST National [nstitute of Standards and Technology )
NMAC New Mexico Administrative Code
NMDOIT New Mexico Procuring Agency of Information Technology
NMSA New Mexico Statutes Annotated
NM SIS New Mexico Statewide Immunization Information System
NPI National Provider Identifier
OCR Optical Character Recognition
OM Operations Management (MITA Business Area)
OTC Over the Counter
PA Prior Authorization
PACE Program of All-inclusive Care for the Elderly ]
PAK Premium Assistance for Kids
PAM Premium Assistance for Maternity
| PBCPC Pharmacy Benefits Claim Processing Component
PBCPCS Pharmacy Benefits Claim Processing Component System
PBX Private Branch Exchange
PC Personal Computer
PCO Personal Care Option
PDL Preferred Drug List
PE Presumptive Eligibility
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Acronym Definition

PERM Payment Error Rate Measurement

POCMS Plan of Care Management System

POS Point of Sale

ProDUR Prospective Drug Utilization Review

RA Remittance Advice

REOMB Recipient Explanation of Medical Benefits
RetroDUR Retrospective Drug Utilization Review

SCI State Coverage Insurance

SDX State Data Exchange

SE Statewide Entity (Behavioral Health)
SMAC State Maximum Allowable Cost

SNAP Supplemental Nutrition Assistance Program
SPSS Statistical Package for the Social Sciences N
SS-A State Self- Assessment

SSI Supplemental Security Income

SSP Service and Support Plan

SURS Surveillance and Utilization Review System
SUTA State Unemployment Tax Authority

TANF Temporary Assistance for Needy Families
TCN Transaction Control Number

TIE Transaction Interface Exchange

TPA ‘Third Party Assessor

TPL Third Party Liability
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Acronym Definition

TSU Technical Support Unit
UR Utilization Review
WAC Wholesale Actual Cost

YES-New Mexico

Your Eligibility System-New Mexico (client web portal)

ARTICLE 2 — SCOPE OF WORK

A. Scope of Work. The CONTRACTOR shall perform the work as outlined in Exhibit A,

attached hereto and incorporated herein by reference.

B. Performance Measures. CONTRACTOR shall perform to the satisfaction of the

Procuring Agency the Performance Measures set forth in Exhibit A. In the event the
CONTRACTOR fails to obtain the results described in Exhibit A, the Procuring Agency
may provide written notice to the CONTRACTOR of the default and specify a reasonable
period of time in which the CONTRACTOR shall advise the Procuring Agency of
specific steps it will take to achieve these results and the proposed timetable for
implementation. Nothing in this Section shall be construed to prevent the Procuring
Agency from exercising its rights pursuant to Article 6.

C. Schedule. The due dates, as set forth in Exhibit A, shall not be altered or waived by the
Procuring Agency without prior written approval, through the Change Management
process, as defined in Article 14,

ARTICLE 3 - COMPENSATION

A. Compensation Schedule. The Procuring Agency shall pay to the CONTRACTOR based
upon fixed prices for each Deliverable, per the schedule outlined in Exhibit A.

B. Payment. The total amount payable by the Procuring Agency to the CONTRACTOR
during the term of this Agreement (2020 - 2022) shall not exceed one hundred eight
million five hundred ninety thousand three hundred thirty one dollars and forty six cents
($108,590, 331.46) the “Base Amount”. This amount is inclusive of New Mexico gross

receipts tax.

The actual available budget for each State fiscal year shall be identified by the Procuring Agency
at the time of renewal. Below is the pricing per State fiscal year for all years:

State Fiscal Year 2020 (ending June 2020) $21,963,256.55
State Fiscal Year 2021 (ending December 2020) $17,680,776.30
State Fiscal Year 2021 (ending June 2021) $17,680,776.30
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State Fiscal Year 2022 (ending December 2021) $17,218,446.93
State Fiscal Year 2022 (ending June 2022) $17,218,446.92
State Fiscal Year 2023 (ending December 2022) $16,828,628.46

The Base Amount includes a dollar amount for all services as stated in the Scope of Work, under
this Agreement, and set forth in Exhibit A, attached to this Agreement; and Separately Invoiced
Items and Services as identified in Article 3(F) of this Agreement.

The Base Amount also includes:

1. a dollar amount from Exhibit A, Scope of Work, Deliverable Twenty-Two (Mi Via
FMA - Ongoing Operations and Maintenance) (the “Mi Via FMA Services”). Payment
for the Mi Via FMA Services is calculated based on estimated Mi Via participants and '
Mi Via claim counts. After the completion of each State Fiscal Year, if either the Mi '
Via participant or Mi Via claims counts for a year vary (over or under) by two and one- :
half percent (2.5%), the Procuring Agency and the CONTRACTOR will negotiate new
mutually agreeable rates for Mi Via FMA Services to be effective on the first day of
the next State Fiscal Year.

Payment shall be made upon completion of each Deliverable and upon the receipt and :
acceptance of a detailed, certified Payment Invoice. Payment will be made to the i
CONTRACTOR s designated mailing address. In accordance with Section 13-1-158 |
NMSA 1978, payment shall be tendered to the CONTRACTOR within thirty (30) days of
the date of written certification of Acceptance. All Payment Invoices MUST BE received
by the Procuring Agency no later than fifteen (15) business days after the end of the State
Fiscal Year in which services were delivered. Payment Invoices received after such
date WILL NOT BE PAID.

C. Taxes.

The payment of taxes for any money received under this Agreement shall be the
CONTRACTOR's sole responsibility and should be reported under the
CONTRACTOR’s Federal and State tax identification number(s).

CONTRACTOR and any and all Subcontractors shall pay all Federal, state and local
taxes applicable to its operation and any persons employed by the CONTRACTOR.
CONTRACTOR shall require all Subcontractors to hold the Procuring Agency harmless
from any responsibility for taxes, damages and interest, if applicable, contributions
required under Federal and/or state and local laws and regulations and any other costs,
including transaction privilege taxes, unemployment compensation insurance, Social
Security and Worker’s Compensation.

D. Performance Bond. CONTRACTOR shall execute and deliver to Procuring Agency,
contemporaneously with the execution of this Agreement, an annually renewable
performance bond in the amount of $5,000,000 in the name of the Procuring Agency.
The bond shall be maintained for the duration of this Agreement and any renewals
thereof on an annually renewable bond form to be provided by CONTRACTOR’s Surety
Bond Broker. The required bond shall be conditioned upon and for the full performance,
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Acceptance and actual fulfillment of each and every Deliverable, term, condition,
provision, and obligation of the CONTRACTOR and its officers and employees arising
under this Agreement. The Procuring Agency’s right to recover from the bond shall
include all costs and damages associated with the transfer of services provided under this
Agreement to another CONTRACTOR or to the State of New Mexico as a result of
CONTRACTOR’s failure to perform.

E. Other Payment Provisions. The following provisions apply to compensation under this
Agreement.

1. Equipment and Software

Deliverable payments include all equipment, software licenses, equipment
warranties, and service and maintenance contracts for hardware, software,
equipment, and support of equipment provided by the CONTRACTOR for state
agency use and for use by the CONTRACTOR and CONTRACTOR staff for the
term of the Agreement and will not be reimbursed additionally or separately.

2. Telecommunications and Network Support

Deliverable payments include all telecommunication structures, lines, line
charges, and devices that are provided by the CONTRACTOR for state agency
use, including, but not limited to, provision of connectivity between the
CONTRACTOR’s network and the Procuring Agency’s network as necessary, as
well as the CONTRACTOR’s solution for providing connectivity to external
usets not on either the CONTRACTOR’s or the Procuring Agency’s network as
necessary. Deliverable payments also include all telecommunication siructures,
lines, charges, and devices including additions, upgrades, expansion, and other
changes, for use by the CONTRACTOR and CONTRACTOR staff for the term
of the Agreement and will not be reimbursed additionally or separately.

3. Travel and Lodging

CONTRACTOR personnel travel and lodging fees are included in the total
Agreement amount and are not payable additionally to the CONTRACTOR.

F. Separately Invoiced Items and Services. The Procuring Agency may authorize the
CONTRACTOR to make expenditures and pass through the amount to the Procuring Agency,
which shall reimburse the CONTRACTOR. These Separately Invoiced Items and Services are
limited to items and services related to the performance of this Agreement and the carrying out
of Medicaid program activities, as described in this section, and are not included in payments
for the Deliverables contained in Exhibit A — Scope of Work. The CONTRACTOR shall
submit an invoice to the Procuring Agency within thirty (30) days of supplying the item or
rendering the service. Each invoice shall identify the Deliverables and describe the goods and
services delivered and document Procuring Agency’s approval of the expenditure. Payment
shall be made to the CONTRACTOR for the actual amount of the expense, plus the
administrative fee noted in section H(4)(E). Separately Invoiced Items and Services include
but are not limited to the following:

1. Postage for communications to providers, clients, drug manufacturers, and third party
payers.
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The annual Diagnosis Related Grouping (DRG) software, guide books, and pricing
development, when specifically requested and authorized by the Procuring Agency.
Purchase of hardware, software, and telecommunications on behalf of the Procuring
Agency and repair of hardware when specifically requested and authorized by the
Procuring Agency.

For forms and supplies, the Procuring Agency shall reimburse the CONTRACTOR
only for claim forms, forms used by providers as attachments to claims, blank laser
check stock, 1099 forms, provider enrollment applications, program policy manuals
and billing instructions, and envelopes used for mailings to providers or clients. All
internal forms and other supplics used by the CONTRACTOR are the financial
responsibility of the CONTRACTOR.

Printing for communications to providers, clients, and third party payers, only when
authorized in advance by the Procuring Agency.

Postage and printing costs for special mail-outs as requested by the Procuring Agency.
Pass through costs associated with fingerprinting MiVia participant potential
employees.

Postage and printing for communications from the NM HSD Child Support
Enforcement Division (CSED) as they pertain to HSD clients. CONTRACTOR shall
separate invoicing and track CSED mailing and postage separately from MAD or other
entities mailing and postage.

Methodology for Execution of Separately Invoiced Items and Services

1.

For Separately Invoiced Items and Services under fifty thousand dollars
($50,000), the Procuring Agency shall properly document all purchases, Payment
Tnvoices, and the CONTRACTOR’s reimbursement and shall provide such
documentation and other information to DolT and SPD within thirty (30} days
following quarter end for all Separately Invoiced Items and Services purchased or
authorized during the quarter under this subsection.

For Separately Invoiced Items and Services fifty thousand dollars ($50,000) and
above but less than two hundred thousand dollars ($200,000):

a) The Procuring Agency must request from DolT and SPD concurrence to

issue a Letter of Direction (LOD) to the CONTRACTOR identifying the specific
Separately Invoiced Items and Services, justify the need for such Separately Invoiced
Ttems and Services, the total cost of such Separately Invoiced Items and Services; and
attach such documentation as DoIT and SPD deem necessary for their individual
recommendation (by DolT) and approval (by SPD).

b) Within fourteen (14) calendar days from DoIT and SPD’s receipt of the

Procuring Agency’s request for an LOD, DolIT and SPD shall review and advise the
Procuring Agency of whether the issuance of a LOD is approved or r¢j ected. If the
issuance of a L.OD is approved, the Procuring Agency shall be authorized to issue the
LOD to the CONTRACTOR for the purchase of the Separately Invoiced Items and
Services. If the issuance of the LOD is rejected, DoIT or SPD shall so advise the

Procuring Agency and provide the reasons for the rejection. If the issuance of the LOD
was rejected because more documentation and/or information are needed, the Procuring
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Agency may resubmit the request with such additional information. Should DolIT and/or
SPD fail to accept or reject the Procuring Agency’s request for an LOD within the
fourteen calendar day- period, the request shall be deemed approved and the Procuring
Agency is authorized to issue the 1.OD to the CONTRACTOR for the purchase of the
Separately Invoiced [tems and Services.

3. For Separately Invoiced Ttems and Services that are two hundred thousand dollars
(8200,000) or greater, the Parties shall execute an Amendment pursuant to Article
24 of this Agreement.

4, For Separately Invoiced Ttems and Services authorized to be purchased by the

Procuring Agency:

a)

b)

d)

The CONTRACTOR shall provide the Procuring Agency with all
invoice(s) for any agreed upon Separately Invoiced Items and Services and
any ownership/licensure documents, as applicable.

All Separately Invoiced Ttems and Services purchased by the
CONTRACTOR shall, upon payment of the Invoice(s), become the
Procuring Agency’s property.

The CONTRACTOR shall offer the Procuring Agency any additional cost
savings that may be available through use of lower per item rates the
CONTRACTOR has offered to its customers for similar equipment, or
Federal GSA rates that the Procuring Agency may take advantage of, or
through use of Statewide price agreements that the State of New Mexico’s
Purchasing Division may have negotiated for use by State agencies, which
may be lower than the current market rates. Such lower per item rate(s)
that may be available {o the Procuring Agency shall only be those rates
offered to the CONTRACTOR s other customers, the federal government
(GSA rates), or through Statewide price agreements, that are not older
than ninety (90) days prior to the Procuring Agency’s request to the
CONTRACTOR to purchase any Separately Invoiced ltems and Services,

The Parties agree that there shall be no retroactive price adjustments under
this Agreement and that any cost savings identified in this section shall not
be available for change orders or amendments under this Agreement or
other contracts the State may have with the CONTRACTOR.

The Procuring Agency shall reimburse the CONTRACTOR for the actual
costs of the Separately Invoiced Items and Services, plus an additional
amount of ten percent (10%) on those Separately Invoiced Items and
Services identified in Article 3(F), for administration, handiing, and
invoicing.

5. For all Separately Invoiced Items and Services procured under this section, the
Procuring Agency shall properly document all purchases, Payment Invoices, and other
supporting information and provide such documentation to DolT and SPD within thirty
(30) days following quarter-end for all items and services purchased or authorized during

the quarter.
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Future Enhancements. New Mexico’s health policy and program delivery are dynamic in
nature. The Procuring Agency and the CONTRACTOR must provide flexibility to alter
components of the system and change operational responsibilities based on changes in State
policy, fiscal needs and/or federal requirements, as well as to fulfill legislative mandates and
take advantage of increased federal options and funding. The Procuring Agency needs capable
tools to make effective program payments; eliminate waste, fraud and abuse; and to provide
for the efficient administration of State health care programs. The specific tools to meet these
needs change over time. The Procuring Agency will work with the CONTRACTOR in
identifying and purchasing such tools and support when the Procuring Agency deems they are
in the State’s best interest and are within the scope of the Procuring Agency’s healthcare
responsibilities and/or are related to the operation of the Medicaid Management Information
System. These Future Enhancements shall be dealt with in accordance with Article 24 of this
Agreement.

ARTICLE 4 — ACCEPTANCE

Submission. Upon completion of agreed upon Deliverables as set forth in Article 2 and
Exhibit A, CONTRACTOR shall submit a Payment Invoice with the Deliverable, or
description of the Deliverable, to the Project Manager. Each Payment Invoice shall be for
the fixed Deliverable price as set forth in Article 2 and Exhibit A, including gross receipts
taxes.

Quality Assurance. Quality Assurance shall be a process whereby the CONTRACTOR, in
conjunction with the Procuring Agency’s Project Manager and Division Business Manager
determines that a Deliverable is correct and functional; meets the tasking provided by the
Procuring Agency’s Project Manager; and, complies with Agreement requirements,
including all relevant standards and procedures.

1. The CONTRACTOR shall be responsible for assuring the quality of the
deliverables/tasks and that the deliverables/tasks are ready for the Procuring
Agency review and/or testing.

2. The Procuring Agency’s Project Manager and Division Business Manager shall
be responsible for review and approval of the CONTRACTOR’s quality
assurance process and for implementing the Procuring Agency’s quality assurance
process for acceptance testing of deliverables/tasks.

3. Upon completion of the CONTRACTOR quality assurance process, the
CONTRACTOR shall conduct a formal transition meeting to include the
Procuring Agency’s Project Manager and Division Business Manager. The
CONTRACTOR shall certify in writing that the deliverable/task is operating in
compliance with the submitted task assignment.

4, Annual Software Quality Assurance audits will be conducted by the Procuring
Agency to verify that the CONTRACTOR continues to implement the approved
processes as delineated within the project’s Configuration Management Plan,
Change Management Plan, Quality Assurance Plan, and System Testing Plan.
Within a Procuring Agency-determined timeframe after the annual audit, the
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Procuring Agency will provide an Audit Findings Repott to the CONTRACTOR.
A proposed Corrective Action Plan in response to negative findings will be
provided by the CONTRACTOR to the Procuring Agency within ten (10)
business days of the CONTRACTOR s receipt of the Audit Findings Report. The
CONTRACTOR’s Executive Account Manager and Procuring Agency’s Project
Manager will coordinate priorities and schedules for implementation of corrective
actions.

Acceptance. In accord with Section 13-1-158 NMSA 1978, the Exccutive Level
Representative shall determine if the Deliverable provided meets specifications. No
payment shall be made for any Deliverable until the individual Deliverable that is the
subject of the Payment Invoice has been Accepted, in writing, by the Executive Level
Representative. In order to Accept the Deliverable, the Executive Level Representative,
in conjunction with the Project Manager, will assess the Quality Assurance level of the
Deliverable and determine, at a minimum, that the Deliverable:

1. Complies with the Deliverable requirements as defined in Atrticle 2 and Exhibit A;
2. Meets the performance measures for the Deliverable(s) and this Agreement;
3. Meets or exceeds the generally accepted industry standards and procedures for the

Deliverable(s); and
4, Complies with all the requirements of this Agreement.

If the Deliverable is Acceptable under Quality Assurance by the Executive Level
Representative or designee, the Executive Level Representative will notify the
CONTRACTOR of Acceptance, in writing, within fifteen (15) business days from the
date the Executive Level Representative receives the Deliverable(s) and accompanying
Payment Invoice.

Rejection. Unless the Executive Level Representative gives notice of rejection within the
fifteen-business day Acceptance period, the Deliverable will be deemed to have been
accepted. If the Deliverable is deemed unacceptable under Quality Assurance, fifteen
(15) calendar days from the date the Executive Level Representative receives the
Deliverable(s) and accompanying Payment Invoice, the Executive Level Representative
will send a consolidated set of comments indicating issues, unacceptable items, and/or
requested revisions accompanying the rejection. Upon rejection and receipt of
comments, the CONTRACTOR will have ten (10) business days to resubmit the
Deliverable to the Executive Level Representative with all appropriate corrections or
modifications made and/or addressed. The Executive Level Representative will again
determine whether the Deliverable(s) is Acceptable under Quality Assurance and provide
a written determination within fifteen (15) business days of receipt of the revised or
amended Deliverable. If the Deliverable is once again deemed unacceptable under
Quality Assurance and thus rejected, the CONTRACTOR will be required to provide a
remediation plan that shall include a timeline for corrective action acceptable to the
Executive Level Representative. The CONTRACTOR shall also be subject to all
damages and remedies attributable to the late delivery of the Deliverable under the terms
of this Agreement and available at law or equity. In the event that a Deliverable must be
resubmitted more than twice for Acceptance, the CONTRACTOR shall be deemed as in

Page 16 of 230




PSC 20-630-8000-0020

breach of this Agreement. The Procuring Agency may seck any and all damages and
remedies available under the terms of this Agreement and available at law or equity.
Additionally, the Procuring Agency may terminate this Agreement.

ARTICLE 5 - TERM

THIS AGREEMENT SHALL NEITHER BE EFFECTIVE NOR BINDING UNTIL
APPROVED BY THE DolIT, AND THE STATE PURCHASING AGENT. The term of
the Agreement will be for thirty-six (36) months commencing on January 1, 2020 and
terminating on December 31, 2022, In no event will the term of the Agreement exceed
three (3) years from January 1, 2020. Furthermore, at any time during the term of the
Agreement, the Agreement is subject to early termination or termination for lack of
appropriations in accordance with Article 6.

ARTICLE 6 —- TERMINATION

Termination by Mutual Agreement. The Parties may, by mutual written agreement,
terminate this Agreement; such written agreement to include:

1. an adequate Turnover Period. During the Turnover Period, the Procuring Agency
may withhold payment of an additional five percent (5%) of the
CONTRACTOR’s monthly operational charges. When the Procuring Agency
approves the final Deliverable (as defined by the Parties under this Turnover
Period), the CONTRACTOR shall submit a final Payment Invoice that will
include the sum of all withheld amounts; and

2. reasonable wind-down costs to include administrative costs related to fixed costs
incurred that cannot be recovered.

Termination by either Party for convenience. Either party may terminate this Agreement
for convenience by providing the other party with no less than thirty (30) calendar day’s
written notice to include an adequate Turnover Period. The Parties agree that:

1. during the Turnover Period, the Procuring Agency may withhold payment of an
additional five percent (5%) of the CONTRACTOR’s monthly operational
charges. When the Procuring Agency approves the final Deliverable (as defined
by the Parties under this Turnover Period), the CONTRACTOR shall submit a
final Payment Invoice that will include the sum of all withheld amounts; and

2. they shall negotiate reasonable wind-down costs to include administrative costs
related to fixed costs incurred that cannot be recovered.

Termination by the Procuring Agency for cause. The Procuring Agency may terminate
this Agreement for cause, upon failure of the CONTRACTOR to materially comply with
the terms and conditions of this Agreement, Should the Procuring Agency terminate this
Agreement for cause:

1. The Procuring Agency shall give the CONTRACTOR written notice specifying
the CONTRACTORs failure to comply with the terms and conditions of this
Agreement.
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2. The CONTRACTOR shall correct the failure within thirty (30) days or such
longer period as the Partics may agree, begin in good faith to correct the failure,
such good faith to be determined by the Procuring Agency, and thereatter proceed
diligently to complete or cure the failure.

3. If within thirty (30) days or such longer period as the Parties may agree, the
CONTRACTOR has not initiated or completed corrective action, the Procuring
Agency may serve written notice stating the Termination Date and Work
Stoppage Date.

This subsection is in addition to Article 4, Acceptance and this provision and Article 4
are mutually exclusive.

Termination by the Procuring Agency for outside actions or inactions. The Procuring
Agency may terminate this Agreement if required by changes in State or F ederal law,
because of Court Order, or because of insufficient appropriations made available by the
United States Congress and/or the New Mexico Legislature for the performance of this
Agreement. The Procuring Agency’s decision as to whether sufficient appropriations are
available shall be accepted by the CONTRACTOR and shall be final. If the Procuring
Agency terminates this Agreement pursuant to this subsection, the Procuring Agency
shall provide the CONTRACTOR with at least thirty (30) days written notice, unless
terminated by Court Order which shall require 24-hour notice, and shall state therein a
Termination Date and Work Stoppage Date and shall negotiate with the CONTRACTOR
reasonable wind-down costs to include administrative costs related to fixed costs incurred
that cannot be recovered. If the Procuring Agency determines that a reduction in the
scope of work is necessary, the Procuring Agency shall notify the CONTACTOR and
proceed to amend this Agreement pursuant {o its provisions.

Termination by the CONTRACTOR for cause. The CONTRACTOR may terminate this
Agreement for cause, upon failure of the Procuring Agency to materially comply with the
terms and conditions of this Agreement. A material non-compliance by the Procuring
Agency, includes but is not limited to, failure by the Procuring Agency to pay the
CONTRACTOR s invoices when due or failure by the Procuring Agency to provide the
CONTRACTOR with feedback or approvals of a Deliverable within the specified time
periods as set forth in Asticle 4 or as may otherwise be specified in this Agreement.
Should the CONTRACTOR terminate this Agreement for cause:

1. The CONTRACTOR shall give the Procuring Agency written notice specifying
the Procuring Agency’s failure to comply with the terms and conditions of this
Agreement,

2. The Procuring Agency shall correct the failure within thirty (30) days or such

longer period as the Parties may agree or begin in good faith to correct the failure,
such good faith to be determined by the CONTRACTOR, and thereafter proceed
diligently to complete or cure the failure. Notwithstanding the above, the
Procuring Agency’s failure to pay the CONTRACTOR’s invoices when due, must
be paid within ten (10) calendar days of the CONTRACTOR’s notice, in order for
the failure to be considered cured by the Procuring Agency.
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3. If within thirty (30) days, or such longer period, or within ten (10) calendar days
for failure to pay the CONTRACTOR s invoices, the Procuring Agency has not
initiated or completed corrective action, the CONTRACTOR may serve written
notice stating the Termination Date and Work Stoppage Date.

This subsection is in addition to any other rights or remedies the CONTRACTOR may have
under this Agreement or under law.

Should the CONTRACTOR exercise its rights under this subsection, the Parties shall negotiate
reasonable wind-down costs to include administrative costs related to fixed costs incurred that
cannot be recovered.

F. Obligations and Waiver. By termination pursuant to this Article, neither Party may
nullify the obligations already incurred for performance or failure to perform prior to the
date of termination. THIS PROVISION IS NOT EXCIL.USIVE AND DOES NOT
CONSTITUTE A WAIVER OF ANY OTHER LEGAL RIGHTS AND REMEDIES
AFFORDED THE PROCURING AGENCY IN SUCH CIRCUMSTANCES AS
THE CONTRACTOR’S DEFAULT OR BREACH OF CONTRACT.

ARTICLE 7 - TERMINATION MANAGEMENT

A, CONTRACTOR. In the event this Agreement is terminated for any reason or upon
expiration, upon the Procuring Agency’s request in addition to all other obligations set
forth in this Agreement, the CONTRACTOR shall promptly:

1. Transfer, deliver, and/or make readily available to the Procuring Agency property
in which the Procuring Agency has a financial interest or in which the Procuring
Agency has been granted ongoing rights to use, including any and all data, Know
How, Intellectual Property, software licenses, documentation, source code,
equipment, hardware, and furniture and inventions or property of the Procuring
Agency;

2. Incur no further financial obligations for materials, services, or facilities under the
Agreement without prior written approval of the Procuring Agency;

3. Terminate all purchase orders or procurements and any Subcontractors and cease
all work, except as the Procuring Agency may direct, for ordetly completion and
transition,;

4. Take such action as the Procuring Agency may direct, for the protection and
preservation of all property and all records related to and required by this
Agreement;

5. Agree that the Procuring Agency is not liable for any costs arising out of
termination and that the Procuring Agency is liable only for:

a) costs of Deliverables Accepted and costs of any partially completed
Deliverables as specifically requested by the Procuring Agency prior to
termination of this Agreement; and
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b) wind-down costs as specified in Article 6(A), 6(B), 6(D) and 6(E).

Develop and submit to the Procuring Agency for approval a Turnover Plan shall
consist of the orderly and timely transfer of files; computer software, including
custom software; documentation; system turnover; Know How; and Intellectual
Property and other materials, whether provided by the Procuring Agency or
created by the CONTRACTOR under this Agreement, to the Procuring Agency,
including but not limited to, user manuals with complete documentation,
functional technical descriptions for each program and data flow diagrams. The
CONTRACTOR shall provide to the Procuring Agency a copy of the most recent
versions of all files, software, Know How, Intellectual Property and
documentation, whether provided by the Procuring Agency or created by the
CONTRACTOR under this Agreement;

Cooperate fully in the closeout or transaction of any activities to permit continuity
in the administration of the Procuring Agency’s programs,

In the event this Agreement is terminated due to the CONTRACTOR’s failure to
perform, negligence or willful misconduct that is not caused by the Procuring
Agency’s or a third party’s acts or omissions, negligence or willful misconduct
and such CONTRACTOR s failure to perform, negligence or willful misconduct
results in reductions in the Procuring Agency’s receipt of program funds from any
governmental agency, the CONTRACTOR shall remit to the Procuring Agency
the full amount of the reduction; and

Should this Agreement terminate due to the CONTRACTOR’s default, the
CONTRACTOR shall reimburse the Procuring Agency for all costs arising from
hiring new CONTRACTOR/Subcontractors at potentially higher rates and for
costs incurred, subject to the limitations of liability set forth in Article 17 of this
Agreement.

Procuring Agency. In the event this Agreement is terminated for any reason, or upon

expiration, and in addition to all other rights to property set forth in this Agreement, the
Procuring Agency shall:

1. Retain ownership of all work products and documentation created pursuant to this
Agreement; and
2. Pay the CONTRACTOR all amounts due for services Accepted prior to the

effective date of such termination or expiration

ARTICLE 8 -INDEMNIFICATION

General. In addition to all other indemnification provisions set forth in this Agreement,
the CONTRACTOR shall defend, indemnify and hold harmless the Procuring Agency,
the State of New Mexico and its employees from all actions, proceedings, claims,
demands, costs, damages, attorneys’ fees and all other liabilities and expenses of any kind
from any source which may arise out of the performance of this Agreement, caused by

the negligent act or failure to act of the CONTRACTOR, its officers, employees,
servants, Subcontractors or agents, or if caused by the actions of any client of the
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CONTRACTOR resulting in injury or damage to persons or property during the time
when the CONTRACTOR or any officer, agent, employee, servant or Subcontractor
thereof has or is performing services pursuant to this Agreement. In the event that any
action, suit or proceeding related to the services performed by the CONTRACTOR or
any officer, agent, employee, servant or Subcontractor under this Agreement is brought
against the CONTRACTOR, the CONTRACTOR shall, as soon as practicable, but no
later than two (2) business days after it receives notice thereof, notify, by certified mail,
the legal counsel of the Procuring Agency, the Risk Management Division of the New
Mexico General Services Procuring Agency, and the DolT.

The indemnification obligation under this Agreement shall not be limited by the existence
of any insurance policy or by any limitation on the amount or type of damages,
compensation or benefits payable to the CONTRACTOR or any Subconiractor, and shall
survive the termination of this Agreement. Money due or to become due to the
CONTRACTOR under this Agreement may be retained by the Procuring Agency, as
necessary, to satisfy any outstanding claim that the Procuring Agency may have against
the CONTRACTOR.

ARTICLE 9 - INTELLECTUAL PROPERTY

The Procuring Agency will have the following rights to intellectual property constituting
the MMIS:

l. State-Owned and Public Domain Software

The CONTRACTOR shall not infringe upon the State’s right to reproduce or
otherwise use and authorize others to use all State-owned and public domain
software, procedures, files, and other documentation, constituting the MMIS, and
which may reside on the CONTRACTORs, the State’s, or the Procuring
Agency’s platforms, servers, or workstations, at any time during the period of this
Agreement and thereafter. The CONTRACTOR agrees to deliver such material
to the Contract Administrator within thirty (30) days from receipt of the request
by the Procuring Agency. Such requests may be made by the Procuring Agency
at any time during the course of this Agreement.

2. Proprietary Software

The CONTRACTOR hereby grants the Procuring Agency a perpetual license for
the continued use of Proprietary Software should the Procuring Agency award a

contract for a subsequent takeover of the MMIS operations to another Fiscal
Agent/CONTRACTOR.,

3. Configured and Integrated Proprictary Software

All Configured and Integrated Proprietary Software is identified in Appendix 1.
The CONTRACTOR agrees that the Procuring Agency shall have a perpetual,
non-exclusive, non-sub licensable, non-assignable, non-transferable, and
irrevocable license to use, at no cost to the Procuring Agency, the base portion of
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the Configured and Integrated Proprietary Software, procedures, files, and other
documentation that is configured and integrated into the MMIS.

The State shall hold all ownership, title, and rights in the Configured and
Integrated Proprictary Software interfaces, custom code required to integrate with
the MMIS, New Mexico specific work flows, and the configured New Mexico
specific business rules designed or developed by the CONTRACTOR or any
Subcontractor under this Agreement and paid for by the Procuring Agency. The
Procuring Agency shall have sole right to produce, publish, transfer or otherwise
use the above-referenced items developed under this Agrecment.

Third-Party Software

The Parties acknowledge that the MMIS includes software licensed or procured
by the CONTRACTOR from third parties. At termination ot expiration of this
Agreement, the CONTRACTOR will work with the Procuring Agency and the
owners of such Third Party Software to either assign the licenses of the Third
Party Software to the Procuring Agency or assist the Procuring Agency in
obtaining the required Third Party Software licenses, at the Procuring Agency’s
expense.

Software as a Service (*SaaS™)

All Saa$ is identified in Appendix 1. The Parties acknowledge that the MMIS
may include Software as a Service (“SaaS”) under this Agreement. The
Procuring Agency shall not pay any license fees, nor will the Procuring Agency
gain any type of ownership rights to the SaaS during the term of this Agreement.
The Parties agree that at termination or expiration of this Agreement, that any
Saa$ included in the MMIS are not assignable or transferable to the Procuring
Agency.

Documentation,

The CONTRACTOR agrees that the Procuring Agency shall have a nonexclusive,
and irrevocable license to reproduce or otherwise use and authorize others to use
all non-proprietary documentation (such as system, user or procedural
documentation) at any time during the period of the Agreement and thereafter.
The CONTRACTOR agrees to deliver such material to the Contract
Administrator within thirty (30) days from receipt of the Procuring Agency’s
request, Such requests may be made by the Procuring Agency at any time prior to
the expiration of this Agreement.

In the event that this Agreement is terminated for any reason, or upon its
expiration, the Procuring Agency may retain ownership of any and all specified
work products, Deliverables and/or documentation in whatever form that they
exist,
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Data Set Information

The Procuring Agency shall own and retain unlimited rights to use, disclose, or
duplicate all information and data (copyrighted or otherwise) developed, derived,
documented, stored, or furnished by the CONRACTOR under this Agreement.
Such data will include but is not limited to the following: transaction and history
files relating to claims, provider and recipient demographics and eligibility, code
sets, free schedules, other pricing components, prior authorizations, utilization
criteria and service limit data.

Miscellaneous

a)

b)

d)

The Procuring Agency will own and retain unlimited rights to use,
disclose, or duplicate all non-proprietary or customized components that
are developed or purchased as a result of this Agreement, with the
exception of the software identified in this Article as “Proprietary
Software,” “Configured and Integrated Proprietary Software,” or “SaaS”.
The CONTRACTOR shall provide a detailed inventory of all software and
documentation by those components that are considered State-Owned,
Public Domain, Proprietary Software, Configured and Integrated
Proprietary Software, SaaS, and Third Party Software as a result of the
CONTRACTOR’s MMIS work for the Procuring Agency since 2005.
The CONTRACTOR shall provide this inventory at the beginning of the
project and each April and October thereatter.

The CONTRACTOR s right to copy the State-Owned software is limited
to the following purposes: archival, backup and training, All archival and
backup copies of the State-owned software are subject to the provisions of
this Agreement and all titles, patent numbers, trademarks, copyright and
other restricted rights and notices shall be reproduced on any such copies.
Nothing in this subsection prohibits the CONTRACTOR from complying
with 45 C.F.R. Part 95.617.

If the CONTRACTOR reproduces the State-Owned software the
CONTRACTOR shall include the State of New Mexico’s copyright and
other proprietary notices and product identifications provided by the
CONTRACTOR on such copies, in whole or in part, or on any form of the
Deliverables.

Notwithstanding the above, to the extent the Procuring Agency is now or
hereafter vested with any ownership rights in or to any software designed,
developed or implemented under this Agreement, the Procuring Agency
does hereby grant to CONTRACTOR in connection with any such
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Deliverables, a nonexclusive, worldwide, perpetual, irrevocable, royalty-
free, fully paid-in license to use, modify, sell, sublicense or create
derivative works based upon, such custom software.

e) The CONTRACTOR agrees to maintain at the CONTRACTOR’s own
expense, a copy of the MMIS (with the exception of those items that are
SaaS) and provide the Procuring Agency with such copy every six (6)
months or sooner at the Procuring Agency’s request. The MMIS shall be
in magnetic form on media specified by the Procuring Agency. Included
with the MMIS shall be all associated documentation which will allow the
Procuring Agency to top load, compile and maintain the software in the
event of a breach of this Agreement.

) If the CONTRACTOR ceases to do business or ceases to support this
Project or Agreement and it does not make adequate provision for
continued support of the licensed software it provided the Procuring
Agency; o, if this Agreement is terminated, or if the CONTRACTOR
breaches this Agreement, the CONTRACTOR shall make available to the
Procuring Agency:

(1) the latest available licensed software program source code and
related documentation meant for the licensed software provided or
developed under this Agreement by the CONTRACTOR and listed
as part of the purchase system, with the exception of those items
that are SaaS;

(2) the source code and compiler/utilities necessary to fully operate
and maintain the system; and

(3)  related documentation for software developed by third parties to
the extent that the CONTRACTOR is authorized to disclose such
software. In such circumstances, the Procuring Agency shall have
an unlimited right to use, modify and copy the source code and
documentation.

The CONTRACTOR warrants that all materials produced hereunder and will not infringe
upon or violate any patent, copyright, trade secret, or other property right of any third
party, and the CONTRACTOR will indemnify and hold the Procuring Agency harmless
from and against any loss, cost, liability, or expense arising out of breach or claimed
breach of this warranty.

All materials, work papers, meeting notes, design documents produced by the
CONTRACTOR shall be the property of the Procuring Agency.

All materials developed or acquired by the CONTRACTOR and paid for by the State
under this Agreement shall become the property of the State of New Mexico upon
Acceptance of the Deliverable(s), with the exception of the software identified in this
Article as “Proprietary Software,” “Configured and Integrated Proprictary Software,” or
«“gaaS”. In accordance with 45 C.F.R. Part 95.617, the United States Procuring Agency of
Health and Human Services Centers for Medicare and Medicaid Services and the
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Procuring Agency reserve a royalty-free, nonexclusive, and irrevocable license to
reproduce, publish, or otherwise use, and to authorize others to use, such software,
modifications, and documentation.

Nothing produced, in whole or in part, by the CONTRACTOR under this Agreement
shall be the subject of an application for copyright by or on behalf of the
CONTRACTOR. The CONTRACTOR shall otherwise be free to use any ideas, concepts,
or techniques related to data processing learned during the course of providing services
under this Agreement.

ARTICLE 10 — INTELLECTUAL PROPERTY INDEMNIFICATION

Intellectual Property Indemnification. The CONTRACTOR shall defend, at its own expense,
the Procuring Agency, the State of New Mexico and/or any other State of New Mexico body
against any claim that any product or service provided under this Agreement infringes any
patent, copyright or trademark, and shall pay all costs, damages and attorneys’ fees that may
be awarded as a result of such claim. In addition, if any third party obtains a judgment
against the Procuring Agency, the State of New Mexico and/or any other State of New
Mexico body based upon CONTRACTOR’s trade secret infringement relating to any product
or services provided under this Agreement, the CONTRACTOR agrees to reimburse the
Procuring Agency for all costs, attorneys’ fees and the amount of the judgment. To qualify
for such defense and/or payment, the Procuring Agency shall:

1. Give the CONTRACTOR written notice, within two (2) business days, of its
notification of any claim;

2. Work with the CONTRACTOR to controt the defense and settlement of the
claim, as allowed under the law; and

3. Cooperate with the CONTRACTOR, in a reasonable manner, to facilitate the
defense or settlement of the claim.

Procuring Agency Rights, If any product or service becomes, or in the
CONTRACTOR’s opinion is likely to become, the subject of a claim of infringement, the
CONTRACTOR shall, at its sole expense:

1. Provide the Procuring Agency the right to continue using the product or service
and fully indemnify the Procuring Agency against all claims that may arise out of
the Procuring Agency’s use of the product or service;

2. Replace or modify the product or service so that it becomes non-intringing; or

Accept the return of the product or service and refund an amount equal to the
value of the returned product or service, less the unpaid portion of the purchase
price and any other amounts, which are due to the CONTRACTOR. The
CONTRACTOR s obligation will be void as to any product or service modified
by the Procuring Agency to the extent such modification is the cause of the claim,

ARTICLE 11 -- WARRANTIES

General. The CONTRACTOR hereby expressly warrants the Deliverables as being
correct and compliant with the terms of this Agreement, CONTRACTOR’s official
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published specification and technical specifications of this Agreement and all generally
accepted industry standards. This warranty encompasses correction of defective
Deliverables and revision of the same, as necessary, including deficiencies found during
testing, implementation, or post-implementation phases.

Software. The CONTRACTOR warrants that any software or other products delivered
under this Agreement shall comply with the terms of this Agreement, CONTRACTOR’s
official published specification(s) and technical specifications of this Agreement and all
g